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THE SPEAKER (Mr Barnett) took the Chair
at 10.45 a.m., and read prayers.

NGAL-A HOME AND MOTHERCRAIFr
TRAINING CENTRE

Courses: Petition

DR GALLOP (Victoria Park) (10.47 a.m.]: I
have a petition which reads as follows-

To: The Honourable the Speaker and
Members of the Legislative Assembly of
the Parliament of Western Australia in
Parliament assembled.

We. the undersigned are concerned for
the future of child care training and edu-
cation in Western Australia. We request
that the viability of the Mothercraft Train-
ing Course be guaranteed until 1990, in
view of the rapidly increasing interest
shown by high school students, in Child
Care and Early Childhood Studies. These
courses will make a positive contribution
to the quality of parenting in the short and
long term, and will benefit society as a
whole.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears 263 signatures. I certify that
it conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See pet ition No. 71.)

HOUSING: PINJARKA

Evictions:- Petition

MR BRADSHAW (Murray-Wellington)
(10.49 a.m.]: I have a petition which reads as
follows-

To the Honourable the Speaker and Mem-
bers of the Legislative Assembly of the
Parliament of Western Australia in Parlia-
ment assembled.

We the undersigned residents of the
Wilson Street subdivision of the town of
Pinjarra, hereby petition the Rt. Hon.
Minister for Housing, Mr Keith Wilson to
rescind the Eviction Notices issued on the
families of Kelly. Corbitt and Ugle all of
this above subdivision.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound will ever pray.

The petition bears 38 signatures. I certify that
it conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 72.)

EQUAL OPPORTUNITY

School Activities: Petition

MR BLAIKIE (Vasse) [10.50 a.m.]: I have a
petition which reads as follows-'

To: The Honourable the Speaker and
Members of the Legislative Assembly of
the Parliament qf Western Australia in
Parliament assembled.

We, the undersigned object to equal op-
portunity laws compelling our children to
integration of school activities, including
sports, without referral, consultation or re-
gard for parents and further the current
law does not have regard for individual
communities.

We request that this legislated edu-
cational experiment cease.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears 184 signatures. I certify that
it conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 73.)

The SPEAKER: Order! Members, I happen
to think that the presentation of petitions is a
particularly important function of this House. I
would appreciate it if members would try to
reduce the level of background conversation so
that the presentation of petitions can be heard.
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TRAFFIC LIGHTS

Stock- Yangebup Roads Intersection: Petition

MR MARLBOROUGH (Cockburn) [10.53
a.m.]: I have a petition which reads as fol-
lows-

To: The Konourable the Speaker and
Members of the Legislative Assembly of
the Parliament of Western Australia in
Parliament assembled.

We, the undersigned, press for urgent
priority to be given to the installation of
traffic lights at the intersection where
Yangebup Road crosses the six-lane Stock
Road in Yangebup.

Petitioners wish to express their deep
concern at the dangerous situation which
exists at this crossing, being caused by bad
vision for those motorists travelling in

-Yangebup Road (i.e. a rise in Stock Road
on the southern approach and a bend on
the northern approach). The cut-away on
the south-eastern corner of the intersection
also creates visionary hazards for those
motorists travelling in Yangebup Road.

Your petitioners tberefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears I1194 signatures. I certify
that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 74.)

INTELLECTUALLY HANDICAPPED
PERSONS

Sex Education: Petition

MR BRADSHAW (Murray-Wellington)
[10.54 a.m.]: I presented a similar petition to
this to the Parliament three weeks ago. It deals
with the policy on human relations and the sex
education policy of Irrabeena.

The petition bears 212 signatures. I certify
that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 7.5)

WESTERN AUSTRALIAN INSTITUTE OF
TECHNOLOGY AMENDMENT BILL

Second Reading
Debate resumed from 1 8 November.
MR WATT (Albany) [10.55 am.]: At the

outset, 1 would make a brief explanation to
some of my colleagues on both sides of the
House in order to apologise for my lateness in
arriving at Parliament House, and the anxiety
that I caused them in this respect.

Mr Pearce: We were confident; your col-
leagues were shaky.

Mr WATT: My lateness was not of my doing;
the Skywest flight from Albany was delayed by
a couple of hours and that caused problems.

Several members interjected.
Mr WATT: The Hill currently before the

House proposes to change-
Several members interjected.
Mr WATT: Mr Speaker, I wonder whether I

might have some protection from you in order
to try to make a serious speech.

The SPEAKER: The member for Albany has
sought the protection of the Chair to make a
serious speech. Members will cease their inter-
jections at this time and allow the member to at
least make his initial points without interrup-
tion.

Mr WATT: The purpose of the Bill now be-
fore the House is to change the name of the
Western Australian Institute of Technology. It
is not purely and simply for the sake of a
change of name; it is proposed that the Bill will
achieve much more than that. The question
must be asked, "When is a university not a
university?" One of the problems is that the
role and status of a university are not granted
by definition alone. A university attracts status
or funding for the qualifications or degrees it
awards. At the end of the day no special situ-
ation causes a university to be called by one
name rat her than another.

The whole question of the operation of
universities is really about funding, and the
purpose of this Bill is to tiy to overcome a
problem that has developed in respect of
WAIT, particularly in funding for research.
The real problem is that the funding of
universities is tied up under what is known as a
binary system, by which funds are allocated
from Canberra to the various universities. I
accept that this Government has been faced
with a catch 22 situation in respect of WAIT,
because if the Government waited to change
the institution's name until the Federal Minis-
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ter for Education agreed to fund WAIT as a
university. it might never happen. Given that
universities work on a triennial funding ar-
rangement, it would probably be at least three
years before any changes would be made. If, as
it is proposing now, the Government changes
the name without the Federal Minister's ap-
proval, the question which then has to be asked
if the Minister still does not agree to provide
extra funding is whether the State will pick up
the tab for those extra funds until the Com-
monwealth comes good.

They are questions which the Minister no
doubt will explain later. For a measure with
such far-reaching implications, the Minister's
introductory speech has left the Opposition
somewhat appalled. There were four brief para-
graphs which said virtually nothing about the
Bill except that the Western Australian Insti-
tute of Technology is to have its name changed
to the Curtin University of Technology. Be-
yond that it does nothing to explain how some
of the important and far-reaching ramifications
of this action will be dealt with. The Minister
and the Government should be condemned for
that.

The Bill really affects much more than the
institute itself. There are ramnifications for the
colleges of advanced education and the other
universities, particularly Murdoch. I am sure
the Minister is more than aware of this, yet he
made no attempt whatever to explain any of
those matters in his second reading speech.

The essential feature of the Bill, in a machin-
ery way, is to change the name of WAIT to
Curtin University of Technology. It does a
number of other machinery things such as
amending the functions to provide that WAIT
can expand its area of operations into a num-
ber of university courses. It also provides for
certain extensions of WAIT's powers with re-
spect to land, investment, and those sorts of
things. Universities obviously tend to have a
greater degree of autonomy. and I think that is
appropriate and in line with the arrangements
already enjoyed by existing universities. The
Bill proposes to amend those arrangements to
allow Curtin. as it will become, to manage its
own affairs to a great degree.

The Bill also removes the Minister's ultimate
power over the appointment of the vice-chan-
cellor. It increases the degree of autonomy the
institution will have in relation to the appoint-
ment and staffing arrangements, especially at
vice-chancellor level. More particularly. the
Bill proposes to take steps in relation to the
binary system-I was going to say "Do away

with it", and I suppose if the Minister had the
power to do away with the binary system he
would love to take that action. We cannot do it
in a Hill of this type: all we can do is highlight
the problems which the binary system causes,
and perhaps to some extent discredit it as a
mechanism for providing funds for universities
and CAEs.

The move aims to increase the level of
funding to WAIT to allow it to attract funds for
research activities which it has been carrying
out and which it needs to continue. It is appro-
priate at this point that I reflect on some of the
fine work WAIT has been doing. That is one
reason it feels it needs to expand to university
status, so that it can supplement from Com-
monwealth funds the substantial amount of
work that has been done and the considerable
investments from private industry sources
which it has been able to attract. WAIT clearly
is at a disadvantage compared with other
universities which are able to attract that sort
of contribution from the community for re-
search. WAIT cannot attract the same sort of
money from the Commonwealth.

There is no doubt about the quality of edu-
cation provided by WAIT. It is held in high
regard, and that reflects great credit on the in-
stitute. its two directors, and the academic staff
since its establishment a few years ago. In that
time it has grown quite dramatically into the
largest tertiary institution in Western Australia.
The move proposed here can only succeed
ultimately if the Federal Government agrees to
provide the additional funds that are required
by the institutes of technology-there is one in
every State; there is an equivalent in South
Australia. New South Wales, and Queensland,
and Victoria has the Royal Melbourne Institute
of Technology which is also very highly
regarded-or if the Federal Government agrees
to expand the binary system into a three-tiered
system so that another category of funds is
available for those sorts of institutions. The
name in itself does not matter; it is the dollars
which count.

Alternatively, the Federal Government
would need to disband the binary system and
fund all the institutions on the basis of the
programmes put forward by the institutions
themselves. In other words, each would be con-
sidered on its own merits. I can see that becom-
ing very cumbersome administratively. It
would require some boffins to spend a great
deal of time in a back room determining whose
programme was best. There would be a prob-
lem in meeting local community needs which
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would depend on the competition between ter-
tiary institutions in each State, and although it
has considerable merit in some ways I suspect
that system would be administratively difficult.

Some colleges of advanced education are
concerned that in areas where common courses
are conducted, such as teacher education, nurs-
ing, and business education, their courses will
be perceived by the community as inferior be-
cause the degree they provide at the end of the
course will show that it is from a CAE, and it
might not have the same appeal as a degree
from a university. I believe that is one of the
reasons WAIT is anxious to change its name to
Curtin University-it relates to attracting
students from South-East Asia and Asia gener-
ally. People there are very conscious of the
status and significance of the piece of paper
which hangs on the wall at the end of their
course. It is a much greater attraction to them
to have a degree from a university than from a
college of advanced education or an institute of
technology. I suppose it could be argued in
WAIT's favour that this change of name will
have a positive effect in that area. I hope that is
so for WAIT's sake.

As I mentioned before, this move, which is
not Supported by the Federal Minister for Edu-
cation, Senator Ryan. causes some problems.
In a sense the Minister is trying to bulldoze the
Federal Minister into recognition of university
status for WAIT so that she will be forced to
provide the funds. However, the Minister owes
it to the institute and its students, and to the
Parliament, to say what the options will be if
Senator Ryan continues to resist and the funds
are not forthcoming from the Commonwealth.
Will the Government find some extra funds to
meet the situation until such time as the Feder-
al Minister changes her mind, or the Federal
Government changes the Minister, or what-
ever?

That really is the question we need answered,
because if it is a change of name for cosmetic
purposes only it will have achieved nothing.

We support the argument that the binary
system is probably out of date and in need of
overhauling. The mneans by which it is replaced
is a matter for discussion among those gener-
ally interested in this area.

Mr Pearce: The State Government is to spon-
sor a large national seminar on the binary
system in March next year as a way to promote
that debate and we will be bringing across an
international expert as the key speaker as well
as inviting speakers from all over Australia.

Mr WATT: I am happy to hear that and I
commend the Minister for that positive step
forward. The binary system does Western
Australia at least no good and causes more
problems than anything else. I would be happy
to receive an invitation to and to participate in
that seminar. What will eventually become of
the binary system is something only time will
tell.

As I said previously, we are not yet certain
whether a trinary system would be the answer
or whether the total deregulation of tertiary
funding would be a better answer, Perhaps the
Minister's seminar will reveal some of those
answers. It is fair to say that we sometimes
latch on to what appears to be a simple solution
to a problem without being fully acquainted
with all the ramifications of that solution. It
sometimes comes as a shock afterwards to find
that the solution is nowhere near as simple as
at first imagined.

We certainly acknowledge that WAIT should
receive further funding to enhance the real con-
tribution it makes and will continue to make to
the economy of Australia and particularly
Western Australia, but we are not absolutely
convinced that this is the only way to go.

There is a very real concern among
universities that this move will to some extent
debase university education in Australia. That
is not to make a criticism of the quality of
education offered by WAIT, but it is a percep-
tion that some of the other universities have of
this move, It is certainly not a view I share.

Another problem is that the chairman of the
Australian vice-chancellors committee has
expressed doubts about WAIT's status, or
Curtin University's status. To my knowledge
the committee itself has not considered the
matter.

Mr Pearce: Is that a comment by Professor
Strang, the former chairman who died in tragic
circumstances recently? Another chap has
taken his place and since then their attitude
seems to have moderated.

Mr WATT: I will not comment on the cir-
cumstances in which that attitude may have
changed, but that is the information given to
me. I cannot say whether it was the new or the
old chairman who expressed that view.

We also acknowledge that this move is vital
for the possible development of a private uni-
versity at Yanchep, something which has rami-
fications'for this whole area of education. The
establishmeqnt of such a private university Will
depend very much on its ability to sell places to
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overseas students, particularly those from
South-East Asia. This would be a very positive
step forward in the deregulation of the tertiary
education system generally and it is something
which I support and which the Opposition gen-
erally supports. There is no question that it
would broaden the scope of tertiary education.
For a long time many people have wanted to
get into universities to further their education
but because of quotas, funding, and other re-
strictions they have not been able to achieve
their ambition. If people from overseas are able
to pay to receive a higher education they
should be allowed to do so. We look forward to
seeing this private university project
progressed and developed.

We also acknowledge the need for an early
decision on this matter in view of the funding
proposals which must be considered before a
decision can be made on the 1988-90 funding
triennium. As I said earlier, if a decision is not
made now, given that the new triennium is
about to be considered, commencing as it does
in 1988, we might well leave our decision too
late.

The Minister introduced the Bill fairly late in
the session, although having announced it some
time ago, so we have not had a great deal of
time to research it. We have rushed to contact
other interested groups in the community to
establish their attitudes to it.

Mr Pearce: There was no di scourtesy
intended. I held it back in the hope of getting
Commonwealth agreement.

Mr WATT: I accept the Minister's expla-
nation, notwithstanding that the delay has
made it difficult for us to research the Bill and
to contact those interested groups. We ac-
knowledge that it is necessary that the Bill
should have been introduced now and for that
reason we are not opposing it. Notwithstanding
the rush we have managed to contact some of
those interested groups but it was difficult to
formalise their position when the Bill was not
available.

Mr Laurance: It is still very poor manage-
ment. It makes it difficult for the Parliament to
work correctly.

Mr WATT: The Opposition is supporting the
Bill but it would have preferred the sort of in-
depth independent inquiry that perhaps the
Minister is proposing for March of next year.
We would have preferred an independent in-
quiry into the whole funding ramifications of
these matters before we debated the Bill.
Nevertheless, for the reasons I have outlined

we accept that it had to be brought to the Par-
liament and considered ahead of that action
being taken. We would have appreciated seeing
in the second reading speech some justification
for the things that are happening. The speech
was something of an insult to the Parliament
because of its brevity.

Should this decision backfire the Govern-
ment will have some explaining to do. I am not
wishing that to happen but the Government's
introducing a Bill to try to bring about some-
thing in the hope that it might be able to per-
suade the Federal Minister that the funding
arrangement for this institution should be
changed simply because of its change in name,
is by no means a guarantee that it will happen.
We would like the Minister in his reply to ex-
plain what options he has in mind to cover
those eventualities.

The shadow Minister for Education is a
member of the upper House and he will deal
with the Bill in substantially greater detail than
I have done. But for now, we support the Bill.

MR MENSAROS (Floreat) [ 11.20 am.]: I
shall approach this Bill from a different angle
from that of the member for Albany.

I remember well the debates which took
place in this House after the creation of the
Western Australian Institute of Technology. At
that time the aim was that it should be dis-
tinctly different from the then single university
which Was, Of Course, the University of West-
emn Australia.

When I think of the old adage, "a good wine
does not need a label", I wonder whether the
change of name is just to suit various people. I
am dubious about the suggested change of
name, and I am sceptical about two questions,
which have to be asked: Firstly, will it achieve
anything that will be to the benefit of edu-
cation, the community at large, and the State as
a whole? Secondly, will it not wipe out the
existence of a strong tertiary technological
institution of applied sciences for which it was
created as opposed to liberal arts? One is justi-
fied in expecting from the Minister a firm
positive reply to my first question and a firm,
negative reply to my second question.

We do not want to be without a pragmatic,
well-qualified institution which provides pro-
fessional employees for industry and commerce
and to finish up with a theoretical research or-
ganisation providing scientists and teachers,
which is the main aim of a university. We are
entitled to expect some benefit, rather then dis-
advantage, from the name change.
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Generally speaking, we do not need univer-
sity status to be excellent and to be
acknowledged. I am of a different view to the
member for Albany because he emphasised
that that is essential in order to encourage over-
seas students to Western Australia. No univer-
sity in the world would have a better reputation
in the mineral field than the Colorado School
of Mines. It is not a university; it is just a
school as it has been from its origin. There are
few tertiary institutions which could pride
themselves as being better than the
Massachusetts Institute of Technology. With-
out a university title, it competes well with the
famous Harvard University, in the same State.

Perhaps this is the first move by the Govern-
ment to do away entirely with the original con-
cept and aim of WAIT. Will a future Minister
introduce legislation to shorten the proposed
new name to the Curtin University? Members
might be aware that the University of New
South Wales was originally named the New
South Wales University of Technology. The
words, "of technology" were dropped, and it is
now known as the New South Wales University
and competes with the Sydney University. The
composition of that university was changed
and it is now a respectable university, but it is
no longer a technological institution.

Mr Pearce: At the same time there was
created another technology institution in New
South Wales.-

Mr MENSAROS: Is that this Government's
aim?

Mr Pearce: It is not our aim, but you should
not use that analogy.

Mr MENSAROS: New South Wales has a
very much larger population than Western
Australia.

it is vitally important that we have
universities which provide abstract and meta-
physical subjects or, if one uses the Oxbridge
expression, liberal arts. An institute of tech-
nology should almost exclusively provide sub-
jects of applied sciences to educate and
produce highly-skilled professional people for
industry and commerce in our State.

A further question which arises is what will
happen to the sister institutions of WAIT?
From tomorrow will we have the Muresk Uni-
versity of Agriculture and the Kalgoorlie Uni-
versity of Mines? The Muresk Agricultural Col-
lege and the WA School of Mines are well
respected institutions attached to WAIT, and it
would be futile to set them up as research insti-
tutions. Muresk provides a facility to educate

Canners, and the School of Mines prides itself
on producing some of the best professional
people for the mining industry in the State. As
the member for Albany stated, the Minister has
not even considered these questions. The
Government cannot think highly of WAIT. The
Minister's second reading speech consisted of
four paragraphs only, and one can assume that
in the eyes of the Government WAIT is of no
value.

I am sorry that some of the newly elected
members who proudly use academic letters
with their names are not in the House this
morning, I refer to the members for Victoria
Park, Canning, Subiaco, and Welshpool, who
all have letters after their names. I would be
interested to hear their points of view about
this legislation. In particular, I would like to
hear the comments of those members who
attended Murdoch University, but I am sure
they will remain silent.

Riegarding my questions about whether there
will be any improvement or loss in regard to
the applied sciences section of the institute, the
Minister's second reading speech did not give
me any comfort-in fact, it confirmed my
anxiety. In a short sentence the Minister stated
that the Bill will enhance the institute's status. I
do not know whether that is necessary, as I
always thought WAIT had an excellent repu-
tation. It is one aim, and I do not know
whether it is important; but it does not answer
my question.

The Minister stated that the functions of
WAIT will be changed to provide additional
flexibility, especially in the areas of property
and financial dealings commensurate with
existing practices at the University of Western
Australia and Murdoch University. That does
not tell me much. It does not say that it will
give an improved environment from which we
can expect these pragmatic professional people
to be better educated.

The Bill states that the proposed Curtin Uni-
versity of Technology will become a university
par excellence in research and abstract sci-
ences. The functions of the university, as
outlined in clause 6 of the Bill, state that it will
provide courses of study appropriate to a uni-
versity. There is no mention of applied sci-
ences. The Bill states that the proposed univer-
sity should encourage and participate in the
development and improvement of tertiary edu-
cation; that it should provide other courses to
be approved by its council; and that it should
encourage and undertake research, which is a
prima facie university function and not a tech-
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nology function. The functions continue: It
should foster the welfare and development of
its enrolled students-that is a neutral
statement from the point of view of whether we
want a university or institute of technology; it
should make appropriate academic awards,
which of course is the lifting of status, or the
ego trip, as I dare to describe it; it should pro-
vide such facilities relating to the foregoing
functions as the council thinks fit.

Compared with the present functions the
only conclusion one can reach is that there is
no emphasis on applied science or pragmatic
studies. In search of some consolation I rang
the Director of WAIT, an ever-accommodating
academic executive who never forgets about
public relations, which is very important.

What Dr Don Watts told me is all ver com-
mendable and welcome. He said that the Bill
will create a freedom of finance for WAIT and
that this is the only way to create it. He said
that it is necessary to go back to the emphasis
of the State's rights in education, to restate
them, to go through a devolution in this direc-
tion to the original intention of the Consti-
tution, namely that education is a field of State
responsibility. He said that the Bill will achieve
that.

Further on he said that "to re-establish our
credentials WAIT has drafted a corporate plan
which has not been published but which will be
in the new year under the new title". He went
on to say that nothing has been changed but the
name; that it will give them a better chance to
develop their image. The next statement Dr
Watts made was that a number of technology
universities in Europe have only applied sci-
ences as their discipline. I agree with him and I
know that from personal experience.

He also said that WAIT was supposed to be
equal but different which means that they have
to do the same things the universities do but
with 30 per cent less money. Further on he said
that the Bill will make it easier f .or the Com-
monwealth to give them money. He suspects
this although he has no proof; I do not believe
he is right but I wish him luck. He said he
hopes the Commonwealth will give matching
money to that which can be raised from the
private sector for research. Again, good luck to
him, but it should be emphasised that research
should not be considered a primary function of
WAIT if we accept that we need an institution,
as it has been created, to fill the needs in this
technological field.

Dr Watts said that "the State should deter-
mine its own destiny in education". We are
interested in that concept and support it. How-
ever, I cannot see how the provisions of the Bill
will enable the State to determine its own des-
tiny regarding education, no matter how com-
mendable and constitutionally-sound an aim
this is.

He predicted that as a result of this Bill there
will be one university of technology in every
State. He said the Curtin University of Tech-
nology will not want to involve itself in the
field of liberal arts but that it will need to keep
not only applied sciences but also some social
sciences which must be maintained for the field
of television, film and particularly, journalism.

This was a very interesting and encouraging
conversation with the Director of WAIT in
which I learned what he expects from this Bill
and what he thinks the Bill will achieve. My
only problem is that I can see nothing in the
provisions of the amending Bill, nor in the
brief comments in the second reading speech,
to bear out what Dr Watts has said. No refer-
ence is made to finances or more money in the
Bill and that can hardly be expected when that
is up to the Commonwealth. There is no refer-
ence to returning the matter of education to the
States, where it belongs; reference is made only
to the name change; there is no mention of any
fund-raising or matching funds which the di-
rector expects to receive.

The SPEAKER: Order! It appears to me that
the background conversation is causing some
difficulty to Hansard. I ask members to be a
trifle quieter and I ask the member for Floreat
to project a little more.

Mr MENSAROS: On the contrary, the Bill
specifies the functions more as those of a uni-
versity than an institute of technology Or a
technical university in the terms defined by Dr
Watts. If the Bill achieves what Dr Watts says
it will, I commend it. However, when I look at
the Bill I have to express very grave doubts
about whether it will do what it should.

MR STEPHENS (Stirling) [11.37 a.m.]: The
issues contained in this Bill are pretty import-
ant: For example, it raises the question of Par-
liament being regarded as a rubber stamp; it
creates a fee-paying area for studlents; it could
lead to conflict between the proposed campuses
at Yanchep and Joondalup; it could be said
that tertiary education will become mixed up
with speculative land sales; and, it implies an
attack on the binary system. I am very con-
cerned.
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Mr Pearce: Are you speaking for yourself or
on behalf of the National Party?

Mr STEPHENS: I am speaking for the
National Party. Due to unforeseen circum-
stances the Leader of the National Party is ab-
sent, although he had intended to speak on this
Dill.

Mr Pearce: It has an impact on some of your
members fairly forcefully.

Mr STEPHENS: Everybody in this Parlia-
ment should be seriously concerned about the
fact that several months ago brochures were
printed and circulated for the Curtin Univer-
sity of Technology, yet the matter had not even
been before Parliament. Did the Minister give
approval for that?

Mr Pearce: No, I did not and I understand
they were withdrawn.

Mr STEPHENS: It indicates a deterioration
of the relevance of Parliament in the eyes of the
public. Obviously these decisions were made
and Parliament has been taken for granted.
That is a very serious issue. We all know that
the public does not have a very good im-
pression of Parliament or parliamentarians,
and actions such as this lead to further deterio-
ration of our standing in the community.

I understand that letters have been issued
from what is officially WAIT, on letterheads
bearing the name of Curtin University of Tech-
nology.

Mr Pearce: I think that is totally untrue. I get
letters from WAIT all the time and they are on
WAIT letterhead.

Mr Williams: You are advertising in Japan
for tertiary students next year under the letter-
head of the John Curtin Institute of Tech-
nology.

Mr Pearce: It is not the John Curtin Univer-
sity of Western Australia, even under this legis-
lation; it will be the Curtin University of Tech-
nology.

Several members interjected.
Mr Pearce: Of course I am concerned. When

the WAIT council had a discussion about -the
title of the vice chancellor, I indicated my very
considerable displeasure that WAIT was
seeking to make those kinds of decisions in
advance of debate in Parliament. It was a very
foolish thing for it to do, but nevertheless that
is not something for which the Government has
been responsible and for which it can be held
accountable. I have not had aniy complaints
about those sorts of things until now.

Mr STEPHENS: I am pleased to hear the
Minister say that. However, his comments do
not prevent the conclusion being drawn that
now that this has happened, the Parliament has
been forced to ratify something that WAIT has
already made a decision upon, notwithstanding
the Minister's attitude.

There is some fear in respect of the develop-
ment of a fee-paying structure for students.
One of the ideas is for marketing universities
in South-East Asia, in particular, in order to
attract fee-paying students. We all know that
there are insufficient vacancies in many of the
disciplines for Australian students who are
seeking them, so a system of aggregates has
been introduced. 1 am not going to say that if
this institution comes about, it will definitely
develop this system, but the risk is very real.
The risk is that it will just increase demand and
the university will adopt a slightly different at-
titude of assessment in order to maximise the
number of fee-paying students who can be ad-
mitted to the detriment of the Australian
students who would not be fee paying. Concern
has been expressed about this aspect by a
students' union.

In addition, this could mean that an
Australian student who is very keen to be ad-
mitted to the university could be told, "Well,
your aggregate is not quite right, but of course
we will be able to admit you as a fee-paying
student." This will be the thin end of the wedge
leading to the development of a system
whereby students are accepted on a fee basis
rather than on a genuine aggregate.

Mr Pearce: That is one of the Most ridiculous
statements this Parliament has ever heard.
There would be no-one more strongly on record
than myself, as a Minister for Education, or
this Government, in opposing the payment of
fees for tertiary education. We will not allow it
in Western Australia for Western Australian
students at all.

Mr STEPHENS: I am pleased the Minister
has said he will not allow it, but can he prevent
it?

Mr Pearce: Of course we can prevent it-we
can prevent it by putting restrictions in the
institutions' Acts to prevent their charging fees,
if any of them tr that on.

Mr Clarko: Do you agree with the $250
charge?

Mr Pearce: I do not and we went to Canberra
about that $250 fee. In fact, I made a speech on
the steps of Parliament House where I told
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student organisations that if they opposed the
fees as strongly as this Government did, there
might not be any.

Mr STEPHENS: I amr pleased that I brought
the point up and that the Minister has
answered it, but it is a matter of serious con-
cern which has been expressed by Western
Australian tertiary students. So whether it is
ridiculous Or not, it is a genuine concern.

Mr Pearce: They are called the Western
Australian Post Secondary Students Associ-
ation and they understand perfectly well this
Government's commitment to no fees and they
have respected that on a number of occasions.

Mr STEPHENS: I now speak of the conflict
that could develop between the Yanchep cam-
pus and the Joondalup campus. If the market-
ing of the positions available is unsuccessful-
and on the assumption of course that the
Yanchep campus goes ahead-there will be
vacancies and these two campuses will be
chasing students to fill those positions. Already
the Western Australian College of Advanced
Education is committed to the Joondalup cam-
pus, but if the Yanchep campus goes ahead,
there will be a surplus of positions available
and both campuses will be competing for
students from the same catchment area.

Mr Pearce: No, they won't. You really are
making a fool of yourself because the inisti-
tutions are funded for student numbers so
WAIT, or hopefully Curtin University of Tech-
nology, will have a certain student quota, as
will the WA College of Advanced Education.
WAIT cannot increase its quota at the expense
of WACAE. The Government decides on those
quotas.

Mr STEPHENS: What about the fee-paying
students?

Mr Pearce: We will not be allowing Western
Australian students to pay fees. That is not a
factor. If the Yanchep campus, which is a
totally different proposition to this debate,
fails-

Mr STEPHENS: Is the Minister saying that
he will not allow Western Australian students
to pay fees under any circumstances?

Mr Pearce: That is exactly right.
Mr Clarko: Including the $250?
Mr Pearce: That was a Commonwealth de-

cision; we cannot prevent that. The Govern-
ment will not be allowing institutions to try to
raise fees separately; they are prevented by the
Commonwealth-I might say, as a condition of
their grants-from charging fees. Because the

students' quotas are fixed, there can be no com-
petition between the Joondalup campus, which
this Government supports 100 per cent, and in
fact helped get off the ground, and the
proposed Yanchep campus, which will be for
Asian full fee-paying students who do not fit
inside the quota system.

Mr STEPHENS: It is interesting to hear that,
but the paint about the possible conflict be-
tween the two campuses chasing students from
the same catchment area is one which has been
acknowledged by some academics as being very
real.

Mr Pearce: If they are saying that, they are
wrong.

Mr STEPHENS: I am glad I raised this issue
and that the Minister has been so definite
about it. It will be interesting to see whether he
is right in the years to come.

Another area of concern in respect of the
Yanchep campus is that it came about as a
result of investors in Japan apparently making
a bad deal in buying up land at Sun City. They
had not been making any money out of that so
(hey came up with the concept of developing a
university in order to stimulate land sales in
the area. Really the thrust of the Yanchep cam-
pus as a concept relates to the development of.
land sales rather than to the benefit of tertiary
education in Western Australia. This Bill of
course implies an attack on the binary system
because unless the new university can attract
additional funding, it will have serious prob-
lems. Members all know that a university has a
dual role of teaching and research whereas
institutes of technology are largely teaching
institutions. I know they do a limited amount
of research in certain areas, and it is desirable
that it is applied research, but largely those
roles are separate at the moment. If an
institution like that is changed into a university
and the additional funding is not available,
there is a real risk that WAIT will finish up
being unsuccessful in both areas.

At the moment WAIT has a very high stan-
dard of performance, but if it becomes the
Curtin University of Technology and continues
to try to play the role of turning out students
for the business and trade areas in high tech-
nology fields as well as developing its univer-
sity concept, with insufficient funds, it is quite
conceivable that it will do neither very cor-
rectly. This will be to the disadvantage of
students in Western Australia. The binary
system, which was submitted by the Common-
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wealth Tertiary Education Commission, was
considered recently in a review of efficiency
and effectiveness in higher education.

Mr Pearce: That is an unbiased source-a
group that is in charge of running the binary
system has found out that it is a good one!

Mr STEPHENS: The Minister is also an un-
biased source in the same context. However, on
page 13 of the review-and I will read this in
full so I cannot be accused of missing anything
or paraphrasing it for my own advantage-the
commission found as follows-

1.43 Binary System,. Since the mid
1960s higher education has been structure
as a dual system of universities and CAEs
under which:

CAEs concentrate on teaching and
have a predominant commitment to
undergradute education, while

universities have a commitment to
higher degree and research work in ad-
dition to undergraduate teaching.

1.44 By enabling expensive research
activities to be concentrated in a limited
number of institutions, maintenance of
two distinctive sectors has:

allowed educational and economic
advantages to be gained from concen-
tration of effort; and

enabled higher education opport-
unities to be provided economically
for our widely dispersed population.

1.45 There are, however, some aspects
of the iwo-sector system which require
modification:

Although it is not in the interests of
Australia or higher education to ex-
tend general research infrastructure
funding beyond universities, CAEs
with the necessary capability should
be encouraged to extend their activi-
ties in applied research. To this end
the Committee supports the proposal
of the CTEC for government funding
on a matching basis with private in-
dustry for projects with industrial or
commercial applications.

Similarly, a general extension of
doctoral programs into CAEs would
not be a sensible use of scarce re-
sources. However, where appropriate
opportunities do not exist in
universities, arrangements should be

made to allow doctoral work within a
CAE, if possible under the aegis of a
university.

Finally, the rigid application of a
two sector system may be inappropri-
ate in developing higher education
opportunities in regional areas and
some outer-metropolitan areas. CAEs
can provide study centres for external
studies courses offered by other CAEs
or universities, There is also an im-
portant role for TAFE colleges in re-
gional areas in providing access to
higher education courses through co>-
Ope rati ve arra ngeme nts.

The Minister says it is a biased committee, but
it is acknowledged there is a capacity to modify
the binary system to allow where necessary for
work to be done on a research basis in tertiary
institutions. That is a reasonable compromise.

Mr Pearce: It is like my coming down to try
to tell farmers how to run agriculture. That
would be written by Hugh Hudson, from the
Commonwealth Tertiary Education Com-
mission, with whom I have discussed those
issues at length. His view is that the Common-
wealth should not have to pay for regional edu-
cation, and that the cost efficiency of every
tertiary institution should relate to the costing
which applies in Melbourne or Sydney. If one
did that in Western Australia one could not
have tertiary education outside Perth. I am sur-
prised that the National Party, of all people, is
picking u p the i ne of a person who would deny
regional education in Western Australia unless
the State Government pays the difference. That
is a bizarre position for the National Party to
take up-opposing regional education.

Mr STEPHENS: My interpretation differs,
and that is the plain fact of the matter. The
Minister could be developing an argument to
suit the stand he has taken. We are not opposed
to its extension. The reference I have just read
allows a little flexibility.

I acknowledge the binary system is not per-
fect. This committee has acknowledged it, and
suggests it should be modified and developed
to allow for different circumstances. The Min-
ister's argument is wrong.

What we must be assured of is that the
product at the end of the line does not suffer.
This legislation places that at risk. I was very
pleased to hear the member for Floreat raise
virtually the same doubts as I have. He used
different arguments, but the main thrust of his
argument was the grave concern that what is
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contemplated in this legislation will not
achieve the desired end. It is too great a risk to
take.

This matter should have been researched and
looked into at far greater depth than we have
been given the opportunity to do, due to the
lateness of the Bill's introduction. It has been
here only a week. This Bill should have been
left on the Notice Paper and debated after
much greater research in the next session of
Parliament.

I oppose the Bill.
MR PEARCE (Arrnadale-Minister for

Education) [11.55 a.m.]: This has been an
interesting debate on a historic Bill. Easily the
best speech given. including my own second
reading speech, was that by the member for
Albany. who touched on all the key issues in a
very sensible and balanced way. Ke came fun-
damentally to the same conclusions for the
same reasons as the Government has as to why
it is proceeding with this legislation.

This is a historic Bill. It will be the first
major step away from the binary system in
Australia. As such this Parliament will be set-
ting a lead for other Parliaments in othdr States
to follow in a very short time. We will be help-
ing to establish a system of tertiary education
which is much more flexible and which much
better suits the needs of Australia, and cer-
tainly of Western Australia, in the not too dis-
tant future.

This is a historic Bill and one which shows
courage and vision on the pant, particularly of
the Government. but also of those who have
supported its introduction, and of those who,like the member for Albany, can see the ben-efits; as well as the potential dangers in the
move being undertaken.

When one undertakes any great move in
Government, or in any sphere for that matter,
there are always problems, potential dangers
and pitfalls. People can be divided into two
kinds. There are those who look forward to the
future and are prepared to go forward, face the
dangers and overcome the pitfalls. Then there
are those timid souls who think it is all a bit too
hard, this or that could happen. or there is a
potential danger. They look always at the nega-
tive side. If those people were to prevail,
nothing would ever happen.

This is a very important move, and this Par-
liament is asserting the undoubted rights of the
State with regard to tertiary education by mov-
ing to do this, although there has been no Com-
monwealth agreement.

The day before yesterday the Common-
wealth Minister for Education was reported as
making an assertion which basically meant that
the Commonwealth has superiority in matters
of tertiary education. That is to say, nobody in
any State could say or do anything without the
agreement of the Commonwealth. It was
dressed up as though there had to be agreement
between the States, but she moved on to say
that the Commonwealth had its line with re-
gard to approaching problems concerning the
lack of a university in the Western suburbs of
Sydney. She implied the Commonwealth line
would be that which prevailed in the end.

I happen to know that the New South Wales
Government does not support the Common-
wealth approach for the solution of that p rob-
lem. On the one hand the Commonwealth Min-
ister is saying that agreement is necessary, and
on the other hand she is saying to the New
South Wales Government, "You agree with
this or there will be no agreement." That is
basically what the Commonwealth has been
saying to me too in this matter.

I do not want to be too harsh on Senator
Ryan:, 1 am a strong supporter of hers, and she
is doing a good job for eduction generally in
this country across a whole range. In this issue
involving tertiary education we disagree funda-
mentally. Although changed funding arrange-
ments were made in the I1970s, when, instead
of a mix of Commonwealth and State funding,
all the funding was put over to the Common-
wealth, that does not mean that this State or
any other State has agreed to the transfer hol us-
bolus to the Commonwealth of all educational
powers with regard to tertiary education.

All our institutions are established under
State legislation, and changes to institutional
status will be made under State legislation.
This means that fundamentally the sovereign
powers rest with the State, and this State is not
prepared to have a Commonwealth Govern-
ment of any political colour take upon itself an
assumed right of veto over any educational
change it may wish to make in Western
Australia.

It is a historic Bill for those two reasons. It
defines very clearly, at a necessary time, the
role of students in tertiary education, and it is
historic because, in making an important pro-
gressive move in tertiary education in Western
Australia, we are signalling to the other States a
lead which I believe many of them will follow.
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In thanking the member for Albany for his
support, let me accept also some of the criti-
cisms he made, particularly of the way in which
other institutions have been dissatisfied with
the level of consultation that took place before
this move was undertaken. It is a difficult area
because some of the institutions wished to take
unto themselves a right of veto with regard to
other institutions. When I spoke to the staff
and students at Murdoch University, I put that
to them quite clearly, because they raised the
matter with me. They asked why they were not
able to say yes or no to this proposal. I said.
"Suppose I discussed with you arrangements
for the Structure of Murdoch University in a
way that would be doing something you think
is very important and would help you achieve
your educational ends, and then I went to
WAIT and said the same thing to the staff and
students there, and allowed WAIT the chance
to have a veto on what you wanted to do? How
would you feel about that?"

They did not say anything to that-here was
a stunned silence. But the truth is that all the
institutions look after themselves, and there is
a great deal of unhealthy competitiveness in the
tertiary sector. I am not saying competition is
not healthy, because it is. but it is unhealthy
competition in that many of the institutions go
to the Minister or other forces in the political
arena and seek to do things to enhance their
own positions even if, in the end, it is to the
detriment of tertiary education in Western
Australia. That is an unhealthy attitude. It has
diminished somewhat over the years and I
think we are getting to a much happier situ-
ation.

Nevertheless, we have a coordinating and
consultative body for tertiary education in
Western Australia, and that is the Western
Australian Post Secondary Education Com-
mission. I discussed this matter with the com-
mission on numerous occasions and said it
could produce a Green Paper for me laying out
the philosophical rationale for those changes
that would be the basis on which the public
debate about this was enhanced. However;
when I explained to WAPSEC the Govern-
ment's attitude to this, it produced a paper
which was totally unsatisfactory in that it did
not address the questions the Government felt
ought to have been addressed in the debate. I
took the job of writing the Green Paper away
from the commission because it produced such
an unsatisfactory report, in my judgment, It
then asked for a chance to rework the paper, to

be more accommodating of the Government's
position. It did such a reworking, but in my
view it was still very unsatisfactory.

It comes down to this position: What does a
Government do if it is seeking to have a public
debate and a consultative process on an im-
portant matter of Government policy, and fun-
damentally that advisory body, for whatever
reason, will not go along with what the Govern-
ment is proposing to do? Does the Government
say. "We are the Government, we were elected
and are responsible to the Parliament but will
surrender that power to an unelected group of
people who are really the Government's ad-
visers?" We were not prepared to have that
happen.

I know that after I made the announcement
about the Government's proposals to move in
this area, there was fairly acrimonious debate
at WAPSEC about what its response should be.
One of the appointed members told the others
in no uncertain terms that they had only them-
selves to blame for being left out of many of the
processes which operate here. I have met twice
with the full commission and explained very
clearly our needs in this area. The com-
missioner told them that if they did not take
the opportunity to be involved as fully as they
could, fundamentally they had only themselves
to blame.

I then discussed the matter with the two vice
chancellors of the university, who came to see
me to discuss the proposal, and I have also
discussed it with the Director of the Western
Australian College of Advanced Education.
The difficulty is that all the tertiary institutions
are so dispersed in terms of their own decision-
making structures that unless I deal with each
one personally, people feel they have been left
out of the process. If I deal with the heads,
people feel I am not dealing with the insti-
tution. If I deal with the staff associations,
people feel I am not dealing with the staff. In
fact, I have had lengthy discussions about this
proposal with the heads and staff associations
of all of the institutions, and with the student
bodies of most of the institutions, and have
taken on board all the comments and criticisms.
they have made.

Nevertheless, to try to overcome the prob-
lems of consultation in this very diverse and
difficult area, I propose to set up a direct con-
sultative mechanism for tertiary institutions so
they can have a direct input to the Minister and
the Government, rather than come through the
filter of WAPSEC, which has not been very
effective in terms of consultation with the in-
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stitutions. It may have been effective for its
own purposes, but it has not been an effective
mechanism for consultation with the Minister
and the Government.

Mr Clarko: I thought it got on with all of
them but WAIT.

Mr PEARCE: Well, it does not. Over time it
varies, depending on what is going on, but I
have had complaints about WAPSEC-and I
have told WAPSEC this-from each of the four
institutions at varying times in the four years
during which I have been Minister. That is a
good thing. If WAPSEC was simply doing what
every institution asked, I would feel it was not
vetting the submissions properly. If a body
does its job properly, people complain because
they do not get everything they want.

Mr Clarko: They have not accepted
WAPSEC having an influence over them, have
they?

Mr PEARCE: That is true, but I have sought
to lift WAPSEC's role in that regard because I
do believe we need a greater level of coordi-
nation. The trouble is that because many of the
institutions do not accept WAPSEC's role, they
do not accept my using WAPSEC as a cbnsulta-
tive and coordinating body. The member for
Karrinyup knows the problems as well as 1.
lHe had the difficulty of trying to convince it
that the student guilds' legislation should be
somewhat different. It is a very difficult area in
two points. The autonomy of the institutions is
very important to the educational process, so
we want coordination and consultation, no-one
is seeking to move away from the autonomous
position of each of these institutions, which
means there is a great difficulty in dealing with
that area.

Mr Clarko: You could make Don Watts the
Chairman of WAPSEC;, that would be
interesting.

Mr PEARCE: That would depend on who
becomes the Director of WAIT, I suppose.

I am not quite sure what the speech of the
member for Floreac was seeking to do-
whether he was dissociating himself from his
colleagues in the vote on this Bill or seeking to
raise points from a different perspective-if he
does not mind my saying so, perhaps a nine-
teenth century European or British perspective
on the way university education should be. In
many senses the speech could have come
straight out of Newman's The Idea of the Uni-
versity, and perhaps it did. Although I have no
objection to the kinds of philosophical con-
cepts which underpin that kind of speech, I do

not believe they properly reflect the realities
and needs of tertiary education in Australia
and Western Australia in the 1 980s and I1990s.

Mr Mensaros: That might be so, but it did
reflect the endeavour made by this Parliament
when WAIT was established.

Mr PEARCE: I am not saying that is not
true, either.

Mr Mensaros: I think it is still valid.

Mr PEARCE: The member should remember
that when this Parliament established WAIT
there was no binary system. That system was
brought in a year or two after the establishment
of WAIT, and in fact I have always said, for a
long time before and many times in this Parlia-
ment, that the binary system does not reflect
the realities of tertiary education here. The
Western Australian College of Advanced Edu-
cation is a classical college of advanced edu-
cation in binary terms. Of the two universities,
UWA is a classical university in binary terms
and Murdoch is in the process of becoming
one, although for much of its career it has been
so small and has had such a narrow faculty base
that it has not really been the kind of university
spelt out in the binary system approach. That is
not a criticism of Murdoch or the quality of its
studies Or its students, It is becoming a classical
university in a binary sense.

Mr Mensaros interjected.

Mr PEARCE: We agree on that, absolutely.
The Western Australian Institute of Tech-
nology is not a college of advanced education
of the kind envisaged in the classical terms of
the binary system. It was pre-existing.

Mr Mensaros interjected.

Mr PEARCE: It may be. We think
"University of Techonology" is the proper set
Of Words to describe that kind of institution. In
many ways I did not disagree with what the
member for Floreat said.

Mr Mensaros: Perhaps it does not want to be
a university in that sense. Perhaps it wants to
remain an institution of applied science. If that
is the case, I accept that.

Mr PEARCE: That is what we are seeking to
do, and that is why we are not making WAIT a
university. That was one of the many mistakes
made by the member for Stirling in his speech.
We are making WAIT a university of tech-
nology, not a university.

Mr Cowan: Could you give us a definition of
them both?
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Mr PEARCE: I will give them to you in very
precise terms in just a moment. We see a three-
tiered system, at least in the short-term. Instead
of a binary system, we see a trinary system.
That is a word I use myself-it may be one I
made up. It certainly does not have an es-
pecially euphonious ring to it, but it is a fair
description. On one level we have the
universities, on the next level we have
universities of technology, which is a discrete,
different level; and then we have colleges of
advanced education.

If we have to have a banded system, it is a
better system for Western Australia than the
binary system. It may be that the member for
Floreat and the Government are not in grave
disagreement with regard to this matter.

The member for Stirling's speech was a dif-
ferent kettle of fish altogether. I advise him to
stick to farming in the future. It reflected the
lack of research that he complained about at
the end of his speech. Maybe we should have
had the Bill in the Parliament longer in order to
give the member sufficient time to spend on
this matter. The member for Stirling is one of
the more sensible and wise members of this
Parliament. He makes contributions to debates
which almost always reflect a great deal of wis-
dom and independence of judgment. I hope I
can call him a friend. Having said that, I will
now fix him right up. That speech was one of
the worst speeches that this Parliament has
ever heard. It was wrong on almost every ac-
count.

Mr Stephens: Give the Bill six years down
the track and then say that.

Mr PEARCE: The irony of it is that the
people who will be most hurt by the member's
attitude are those who depend on his party
most. On almost the same day as we discussed
this matter in the corridors of this place, I
received a deputation from the Muresk Agri-
cultural College which pointed out that it is in
grave financial difficulties. One of the members
of the National Party brought the deputation to
see me. One of the great difficulties that I
explained to the deputation--

Mr Stephens: Are you on the Pritikin diet?
That does runny things to you.

Mr PEARCE: Not at all. It comes back to
timid souls. If the member is suggesting that
this move is an attempt to gain greater funding,
that is certainly true.

Mr Cowan: What happens i -f it does not
eventuate?

Mr PEARCE: There are funding avenues
other than the Commonwealth. If it does not
eventuate we are no worse off than we were if
we had left things alone. However, if we do
nothing, we will guarantee that there is no ad-
ditional funding for WAIT.

Mr Stephens: You can alter the binary
system. I accepted that it was not working.

Mr PEARCE: Every time one of the mem-
bet's supporters ploughs his fields and sows his
seeds, he hopes it will rain. Ke does it on the
basis that there is a history of rain. Sometimes
he may get good rain and sometimes he may
get bad. There will also be years when he will
get to September, October, or November, and
wish that he had not put in any seed at all.
Those farmers who support the National Party
have more vision and more sense than the
member for Stirling.

We are moving in a sensible way to gain
additional funds. We are looking at the future
of Muresk and the Kalgoorlie School of Mines
because nothing is more certain than that the
Commonwealth would withdraw those funds if
it had the opportunity to try to force the State
to make up the funding for those institutions.
Hugh Hudson, whom I have mentioned pre-
viously, told me once in a forthright discussion
in his office that if Western Australia wanted
regional education it could pay for it. I said to
him that if he wants the Commonwealth to
undertake the responsibility of controlling ter-
tiary education, the Commonwealth ought to
be prepared to pay for it in accordance with the
needs of the State. It is a nonsense to have
tertiary education funding in this nation with
tertiary education only in Perth and education
outside of Perth being the responsibility of the
State. As I said, that is a real nonsense and this
State does not support it.

M~r Cowan: We do not support it either.

Mr PEARCE: I hope not. We propose to get
additonal funds in this way. The Common-
wealth funds on two levels: The "A" or univer-
sity level and the "B" or college of advanced
education level. Courses at WAIT could then
be divided into the levels of "A" or 'B".* Those
that operate at the "A" level operate at the
university level and those that operate at the
"B" level operate at college of advanced edu-
cation level. We are asking for the university
level to be funded in the university band and
the CAE level to be funded in the CAE band.
We are not asking the Commonwealth to
change its system of structure simply because
of this move. However, we are asking it to rec-
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ognise that certain of WAIT's courses are run
at the university level and ought to be funded
at that level. If we can get that increased level
of funding for a proportion of WAIT's courses
under the existing Commonwealth structure,
that will take a lot of pressure off WAIT's
finances and the beneficiaries of that will be
Muresk and the Kalgoorlie School of Mines, to
a certain extent, among others. That is a
reasonable approach to the Commonwealth
and legitimises the attitude we have taken.

Mr Cowan: You have been told you won't get
extra funding.

Mr PEARCE: The Leader of the National
Party is a wise man to be able to make those
kinds of statements.

Mr Cowan: I hope I am wrong.
Mr PEARCE: The Commonwealth has cer-

tainly made a very negative set of statements
about funding. In the last discussions I had in
Canberra with Susan Ryan, I was told that it
would not be funded in the next triennium. On
that basis, we would have been fools not to go
ahead with the move because the clear indi-
cation in that statement was that it will not be
funded in the next triennium but the triennium
after may be an open question.

Mr Stephens: Why could you not have al-
lowed the Bill to stand over until then?

Mr PEARCE: Because it is my view that we
need to make the approach-I have not given
up on the possibility of funding in this
triennium. We have a strong case for it. Of all
the tertiary students in Western Australia we
get 40 per cent in universities. In New South
Wales, 60 per cent are in universities. Of all
funding, 60 per cent is funded at the university
level and 30 per cent is funded at CAE level in
that State. We get 40 per cent only in this State
because of the smallness of Murdoch and the
effect that has on the provision of tertiary
places.

I understand that, if it were left to the Com-
monwealth, the next university in Australia
will be established in the western suburbs of
Sydney. I am not saying there is not a need for
a university there, given the dlemography of
that place. However, the Commonwealth will
fund it by amalgamating two or three CAEs
and the participation rate in New South Wales
will shift to 70 per cent in universities and 30
percent in CAEs.

This Government will not sit around for the
next three, six, or nine years and not make a
move to seek increased university funding for
Western Australia. We are moving to force the

Commonwealth's hand in this matter. I make
no secret of that nor any apology for it. If we sit
back and wait, the Commonwalth will never
make an agreement with us. If we assert our-
selves, the Commonwealth Government will
have to accommodate us. I would prefer to deal
with the matter by consensus and agreement.
However, given the circumstances of the Com-
monwealth seeking to limit its exposure in ter-
tiary funding, political pressure must come
from the States and I am ensuring that political
pressure comes first from WA.

I am disappointed that the National Party is
standing outside of the bipartisan agreement on
this matter between the Government and the
Liberal Party for the benefit of regional insti-
tutions. I think it is a shame that the National
Party, which gets much of its support from this
sector, was not prepared to go along with the
consensus and put Western Australia first.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by

Pearce (Minister for Education),
transmitted to the Council.

Mr
and

LIQUOR AMENDMENT BILL (No. 2)
Second Reading

Debate resumed from I I November.
MR HOUSE (Katanning-Roe) [12.21 p.m.]:

The National Party supports the Bill. However,
the thrust of my argument will be that it does
not go far enough.

The Bill is designed to separate the judicial
and administrative functions of the Liquor Act
and to provide at the same time for a less ex-
pensive, more efficient method of
administering it. We have no argument with
that. Indeed, the action taken by the Govern-
ment is commendable. I will raise some par-
ticular queries in the Committee stage.

The Liquor Act is designed to protect those
people who are currently in the liquor business.
More recognition should be made of the people
who use liquor outlets-the consumers. Every
member of Parliament would be aware that
every time an issue with regard to liquor arises,
there is a tremendous amount of pressure from
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the hotels association, the licensed clubs associ-
ation, and the unlicensed clubs. The Liquor Act
seems merely to protect those people who are
currently in the business.

It may be asked why we should have licences
and what purpose they serve in the community.
Do they really regulate the supply and con-
sumption of liquor to the people in the way
that they are supposed to? The Minister
indicated in her second reading speech that the
Bill is really aimed at updating and
streamlining the Liquor Act. However, it is a
first step. I acknowledge that the Minister
indicated that the Government has in train
some process to get the Act changed in a more
substantial way. I hope that change comes very
quickly and that the Minister will give some
recognition to a few of the points [ will raise in
a moment.

In general terms, there is no doubt that the
Bill will assist the liquor industry. Providing
that it is an interim measure, I am sure that it
will get general support from the people who
are subject to and controlled by the Liquor Act.
However, some problems with the legislation
remain. Each and every one of us would no
doubt recognise that alcohol is a maj or con-
tributor to the committing of crimes, domestic
violence, road accidents, and deaths on our
roads. Abuse of alcohol contributes to same
great problems in our community and causes
much unhappiness to individuals and families.
I am not suggesting that we should become a
community of wowsers and not drink at all. I
am suggesting that some of our excessive con-
trols probably lead to some extremes on the
other side of the issue.

Perhaps it is fair to say that in the past the
Licensing Court has been more concerned with
regulating the industry and administering to
those who are already in the industry. It could
probably be said that we cannot blame the
Licensing Court. We would have to blame the
legislation under which the Licensing Court
acts, albeit that some of the actions of the
Licensing Court are almost secret. I am criticis-
ing not only this Government when I say that
the Act has not been properly upgraded in the
past, but also successive Governments which
ducked the question and did not give it the
recognition that it deserved. It just goes to
show that the liquor industry is too highly
regulated.

Members of Parliament could no doubt
point to many instances in their electorates of
dissatisfaction with the administration of the
Liquor Act. I will touch on a couple of in-

stances which I hope the Minister will take
cognisance of when she issues instructions for
more substantial amendments to the Liquor
Act.

One area of concern in the country at the
moment is the transfer of licences from country
areas to city areas. Apparently, it is possible to
obtain a licence from the Licensing Court to
sell liquor from a small country store in a place
like Pingaring, for instance, which has a wheat
bin, a school, and a small store. Because of the
restrictions that currently apply to the issue of
new licences, city-based corporations-
Woolworths would be a good example-are
offering substantial sums of money to the
owners of small liquor outlets and transferring
the licences to the city. It is a great chance for
the person to whom the money is Offered to
make money, but it leaves a community like
that of Pingaring without a nearby store or
liquor outlet. Pingaring is nearly 30 miles from
the next licensed centre. The people who sell
the licences cannot really be blamed, because
they have merely taken advantage of a com-
mercial transaction. The fault lies with the
Licensing Court in allowing that transfer of li-
cence from a country to a city area.

It is very difficult at the moment to obtain a
licence. Recently, the community of
Jerramungup applied to the Licensing Court
for a licence for the local community club. Its
first application was refused and its second ap-
plication was accepted. To get to that point, the
club which operates as a sporting body in that
town had to spend $7 000 in solicitors' fees to
put up a case to the Licensing Court. A town
the size of Jerramungup could well have two
liquor outlets and the community should not
have had the expense of going to the Licensing
Court with legal representation to put a case to
be allowed to sell liquor to people who have
been playing golf, tennis, or whatever at that
club after they have finished their competitive
sport on a weekend.

Mr Bertram interjected.
Mr HOUSE: That is an interesting point. it is

another area which caused dissension in the
community because the hotel in Jerramungup
objected to the Jerramungup sports club being
given a licence. In doing so it had to file its
reasons for objection with the Licensing Court.
One of the things it said-and I have here a
photostat copy of its application to the Licens-
ing Court-was that the applicant for the club
licence, who is President of the Jerramungup
Country Club was not of good character or re-
pute, and was not a suitable person to hold a
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licence. Other objections were raised in re-
lation to the constitution of the club and a
number of things like that.

The aspect 1 object to is that a hotel should
be put in a position of having to denigrate a
person's character in Order to stop a club get-
ting a licence. 1 do not think the licensee of the
Jer-ramungup hotel believes for one minute that
the president of the Jerramungup sports club is
not of good character, but it appears that that is
a standard form that is signed and iled with
the Licensing Court. It is an area that caused
some dissension in the Jerramungup com-
munity. There is room in that community for
two licenced outlets. Quite a rift has been
caused in the community by what is really an
unnecessary process and one which needs to be
changed.

The other matter to which I want to refer is
the application by the Lake King community to
licence a tavern in that small town. The com-
munity was granted a licence, but the court said
it would cost $20 000. The court did not say on
what basis it arrived at the figure of $20 000.
That community put in a great deal of hard
work and effort to build a tavern by -holding
busy bees and raising money to get the project
off the ground so people would not have to sit
in a tin shed at the weekend and use it as a
community centre to enjoy a can of beer like
most of us do a( the end of the week. The court
said, "We will take $20 000 if you want a li-
cence." Any fair-minded person would agree
that that is very unfair.

I am not sure whether the blame lies with the
Licensing Court or with the legislation under
which it is instructed to carry out its functions.
By way of comparison, members will be aware
that the Burswood Island Casino was given a
liquor licence without it costing a cent. Why
charge the Lake King community $20 000 and
the Burswood Island Casino nothing?

I hope the Minister will recognise that I am
not being critical of the Licensing Court itself. I
am not saying the court can do much about it.
it is operating under legislation passed by this
Parliament, and clearly this Parliament must
enact legislation which instructs the Licensing
Court to operate in a different way. The
Governiment is the only body which can redress
the situation and make certain that small com-
munities like Lake King are not disadvantaged
by the court's actions.

Mr Bertram: This Parliament has a history of
treating amendments to the Liquor Act on a
non-party basis.

Mr HOUSE: I am not aware of that; I am a
new member in this Parliament. I said at the
outset that I support the Bill. I hope the Minis-
ter will recognise that I am trying to make a
positive contribution to her stated intention to
upgrade the Liquor Act next year.

Mrs Beggs: I have not disagreed with any-
thing you have said so far.

Mr HOUSE: I thank the Minister.
I want to refer now to unlicensed clubs. The

Premier made a statement which was reported
in The West Australian that the Government
would be following the South Australian legis-
lation which has quite a different slant from
that proposed by this legislation. I urge the
Government to look at the South Australian
system which provides a two-tiered category of
licence and makes it much easier for those
clubs in cases where no objection is raised. I
recognise that this Bill does help in that way.

I will illustrate the situation of a small
country town which has a hotel and a lice need
club, like a golf club, and also a tennis club,
where the tennis courts are separated from the
main body of the licenced club. People in the
community go to the tennis club and play on a
Sunday. and obviously at that time of year they
would like to enjoy a beer after tennis. Cur-
rently they are forced to apply for a permit. I
know those permits are given without much
objection, but there is an onus on the club to
apply for a permit and it has lo pay a fee. It is
really a rather archaic piece of legislation.

Firstly, the fee appears to be used as a rev-
enue-raising exercise because in the areas in
which I have been involved I have not seen ant
objection raised for the permits. Secondly, it is
a bit of nuisance for those clubs to have to
apply for a perm it regu larly every wee k.

My final point, and I will raise it again in the
Committee stage, is that I want to know what
level of payment the director will receive and
whether the Minister sees an additional cost to
the Government in distributing the powers of
the Licensing Court in the way she has
proposed. The National Party supports the Bill;
it is good legislation, and a step in the right
direction. I hope the Minister will bring for-
ward further amendments to the Liquor Act as
quickly as possible.

MR LEWIS (East Melville) [12.40 p.m.]:
The Opposition supports this Bill. We have a
couple of reservations on which I will elaborate
as I go. I understand this new legislation will be
proclaimed and it expected to operate from I
January next year. That is the reason it has to
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pass through Parliament today. I accept that. I
also accept, as the Minister suggested, that
there are two basic thrusts to the Bill. The first
is to facilitate a less expensive and easier way
of obtaining a licence without the need for ad-
judication by a court. In other words, with mat-
ters of minor importance, where there are no
objections by anyone who has the authority to
object, a licence can be issued under the juris-
diction of a director. I think that is a step in the
right direction.

When there are objections with respect to the
removing and granting of licences, the Bill pro-
vides for a new court to be structured around a
single judge. The Opposition has a problem
with respect to the powers of the judge and the
director.

This legislation stems from the Royal Com-
mission into the liquor industry. We are disap-
pointed that a full review of the Act could not
have been undertaken and the Act rewritten as
a result of the findings of that Royal Com-
mission which, I understand, received a great
amount of support from the community. Be
that as it may, the Government has now
proceeded in this way. The other thrust is to
remove the administrative ability from the
Licensing Court so that suitable officers can
work full-time to undertake a review and draft
the necessary legislation to be introduced in the
spring session next year. That will be a revi ew
of the Liquor Act along the lines of the
recommendations of the Royal Commission.

I thank the Minister for the courtesy she gave
me in allowing Mr Chapman, the head of her
department, to brief me. I found it very ben-
eficial. I now have a much better understand-
ing of the Act. The legislation is certainly
facilitated by so doing. I disagree with the con-
sultation with respect to the industry. I under-
stand the industry has been called in to advise
on what will happen rather than being asked
for its opinion. At least that was the way the
information was given to us. The Minister may
be able to take that point on board next time
around.

I now refer to the industry. The Western
Australian limited licensed clubs cannot sup-
port the legislation. They believe it should not
pass and that it should be held over and treated
as one entity in a complete rewrite of the Bill. I
am sure the Minister is aware of their griev-
ance. They feel that the placing of so much
power in the hands of a bureaucrat-a director
and a single judge operating as a court-is
wrong and their concern should be expressed.

The Western Australian Hotels Association
generally supports the legislation. The Associ-
ation sees it as going part way down the track
to a review. It will be beneficial to its industry
because instead of ridiculous little applications
going to the bench of a Full Court and all the
necessary legal costs that go with it-we all
know that it can cost up to $1I000 to brief
solicitors for a half-day appearance in a
court-we will have a liquor licensing court
headed by a single judge and an administrative
body headed by a director.

With this Bill, the industry says it will now
have relief from a financial point of view, be-
cause every time it wants to do something it
will no longer cost thousands of dollars to ap-
proach a court with legal counsel. However, the
industry is also worried about the powers that
will be vested in the director and the judge of
the court. It sees the director as operating
under the permanent head of the Office of
Racing and Gaming. He could be seen to be
directed by that permanent head. I am 100 per
cent convinced of that fact.

I believe the Bill will give the director the
authority to act in his own right, notwithstand-
ing the fact that he is still under the jurisdiction
of the Office of Racing and Gaming. There is a
misunderstanding or conflict of intent, in a de
facto way, that the head of that department will
have some jurisdiction over the director. The
Hotels Association is very keen for the depart-
ment, under the Minister, to proceed as soon as
possible to institute a review and move quickly
with the new legislation.

I refer to what the Bill proposes. Two funda-
mental things will happen: The Licensing Court
is to be abolished and its functions will be
separated into two parts. Firstly, a single judge
will preside over a liquor licensing court and a
director will be appointed to preside over the
administrative day-to-day functions granted
under the Act. I commend those proposals.

I refer to the right of appeal in the courts. A
singlejudge can be appealed against on a point
of law only to the Supreme Court of the State. I
understand there is also a right of appeal
against the determinations of the director to
the judge of the proposed Licensing Court.
There are two stages of appeal. If the director is
said to have erred or acted outside his juris-
diction, or does something wrong in the eyes of
an applicant, that applicant can appeal to the
single judge sitting in the Licensing Court. if
the judge is seen to have erred an appeal can be
made to a higher court, but only on a point of
law.
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The judge has the ability to delegate his
responsibilities to a magistrate. This is necess-
ary with regard to our very large State where,
from time to time, it may be necessary to deal
with an application in Kununurra or
Kalgoorlie. In those cases the judge's powers
would be delegated to a lower court under the
jurisdiction of a magistrate.

I refer to the judge and the director and the
powers that are conferred upon them. I want it
to be known that I do not reflect in any way on
a particular individual.

The Opposition does have a reservation in
this area. We all know that the Liquor Act, the
licensing laws, and the industry as presently
structured within Western Australia. have been
very controversial matters for as long as I can
remember. By granting or removing licences, a
court would confer great financial benefit on
the recipients of those licences. There is also
the perception of the public and the individual
that if the officer concerned-whether he be a
judge or a director-was not an honest man.
there would be an opportunity for allegations
of corruption to be made.

In the normal course Of running the court
from time to time decisions will be made with
which the public at large may not agree. If a
single person presides over the hearing of those
applications, there must be an opportunity-
rightly or wrongly, and whether or not there is
any truth in it-for allegations of corruption to
be made. That concerns the Opposition, which
would prefer to see the court structured along
the lines it is structured now, so there cannot at
any time be allegations of corruption.

It is very easy to say that corruption will not
happen. bul we should all cast our minds back
to what happened in other pants of Australia in
recent years. whereby members of superior
courts in New South Wales have been
convicted.

Mrs Beggs: Where there were three judges
sitting on the panel.

Mr LEWIS: No. I am talking about the other
judge who was charged by himself. He was
convicted.

Mrs Beggs: I am simply trying to point out
that whether there is a single judge or three
judges, if anyone wants to make an allegation,
they can. It does not seem to matter whether
there are one, four, or six judges: if a person is
determined to make an allegation, he will.

Mr LEWIS: I suggest that it would be a much
more formidable task to accuse three people of
being dishonest-to impugn three judges, or a

judge and two magistrates. or three people
appointed to a court under the auspices of a
judge-than it would an individual. It is very
easy to impugn the integrity of a person
operating by himself. I make those observa-
tions because I believe that from time to time
in the future allegations will be made, and the
Minister will have to wear that because that is
the way she has structured the legislation. The
Opposition cannot agree with that, but not-
withstanding that disagreement we will not
vote against it.

I thank the Minister for making available to
me last week her amendments to this legis-
lation, which I have noted. Principally the
amendments serve to have the Licensing Court
judges appointed exactly in the way in which
other judges are appointed within the Western
Australian jurisdiction. Those machinery-type
amendments were made on advice from the
Attorney General.

The other amendment concerns the direc-
tor's ability to grant or remove licences. Hith-
erto, the director could not make those de-
cisions. The Minister has recognised that if
there is no objection to an application, it is
something of a nonsense, a waste of time, and a
waste of money for that application to be made
before the Licensing Court. The amendment
provides that, as with other category A licences,
these applications can be dealt with by the di-
rector if there are no objections. That will save
a lot of money, because the money is mostly
spent on the granting and removal of licences.
We commend the amendment.

That leads me on to another matter, about
which I am rather pleased. For many years-
indeed, for as long as I can remember-a
charge has been made for the granting or re-
moval of licences. The peculiar thing is that the
industry, and the public at large. could never
ascertain how that fee was arrived at. The pub-
lic and the-industry considered the amount of
the charge depended on how the court felt at
any given time.

My point of view, and I am quite sure the
industr agrees with me, is that a formula
should be laid down and made public so that
when an application is made the applicant
knows from the outset roughly what his costs
will be. I know there has been some criticism in
the past-whether well-founded or not, I do
not know-that the charges for granting and
removing licences have been somewhat arbi-
trary and inconsistent. I know Judge Syme be-
lieves there is consistency and that there is a
formula, but that formula is privy only to the
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court. I cannot accept that. If the public has to
pay a cost for an application they make, they
should know how much they have to pay-a
formula should be made known to the public.

By allowing the director to grant licences and
prescribe removal, the legislation will make
that information, which has hitherto been
privy only to the court, available to the direc-
tar, in which case the public and even the Min-
ister may find out what the charges are.

The other proposed amendments propose
minor, machinery-type changes to the legis-
lation. They include the identification and
powers of inspectors and supervisors. H-itherto,
supervisors have had to have a licence or be
registered health surveyors. I cannot see the
need for that. I know the health surveyors insti-
tute is pushing pretty hard to keep that pre-
scription within the Act. I do see a need for
some of the supervisors to be skilled within the
bounds of the health area, but I do not consider
it necessary that that be written into the legis-
lation and that a supervisor may be appointed
only if he has a health qualification and is
registered. I accept and agree with that amend-
ment.

The Opposition supports and commends this
legislation, notwithstanding the reservations I
have mentioned.

Sitting suspended .from 1. 00 to 2.15S p.m.
MRS BEGGS (Whitford-Minister for

Racing and Gaming) [2.15 p-m.J: I thank the
member for Katanning-Roc and the member
for East Melville for their support of the Bill
and for their considered remarks on the
amendments and the Liquor Act in general.

I stated in my second reading speech that the
first task of the new licensing authority would
be to undertake a complete review of the
Liquor Act. I am absolutely committed to that
because it will be in the best interests of the
industry and the consumer. The Royal Comn-
mission recommendations indicated that this
action was Of real importance to the industry
and in no way will I allow a delay in that ac-
tion.

.Since taking office -1 -have had discussions
with all sections of the industry and have noted
their concerns. I have also set up monthly
meetings between officers of my department
and the liquor industry council to ensure con-
sultation with the industry. On that point, I
notice that the member for East Melville said
that some members of the industry were con-
cerned that they were presented with a fait
accompli when we took the draft Bill to them.

My understanding of the meetings and dis-
cussions that took place at the time is that
questions were asked and points clarified for
the industry, and they raised no objection to
any section of the Bill. I trust that those people
who have raised objections identified them to
the member for East Melville so that he can
raise them during the Committee stage. No
such objections have been brought to my atten-
tion by anyone in the industry.

The member for Katanning-Roc quite rightly
raised a question on one aspect of the mora-
torium as it affects country areas, and the prob-
lem raised is a concern of mine also. The
Government introduced the moratorium for
the purpose of ensuring the transfer of licences
from over-licensed areas to under-licensed
areas. One of the side effects of this has been
that some country areas which had only one
licensed establishment have seen that licence
transferred and are now without a licensed fa-
cility. This concerns me greatly because I know
that in many country areas a licensed facility
such as a tavern is normally the only focal
point for social events. We have extended the
moratorium for six months to give us an oppor-
tunity to review the whole Act and to reassess
the moratorium so we can decide whether we
should continue with it after the Act has been
reviewed.

Both members raised the question of pre-
miums. Section 165 of the Liquor Act requires
the court to set premiums and to grant or re-
move liquor licences. I have already given an
undertaking to the industry that this issue will
be dealt with during the review of the Liquor
Act. The points raised by the members are in-
deed perceptions held by the public that the
court is at times unfair in its determinations.

The premium for the Lake King facility was
$20 000, which was the requirement under the
provisions of the Act. As all members would
know, the court is an autonomous judicial body
and under those circumstances I have no power
to direct or control it with respect to the setting
of premiums.

M r HF ouse: Perhaps there should be legis-
lation that would allow it to operate differently
with the Minister having a say in how pre-
miumnswere set.

Mrs BEGGS: I do not disagree although I
emphasise that I do not think there is any evi-
dence to suggest acts of impropriety on the part
of anyone on the court. I am sure both mem-
bers would agree.
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The public can always suggest favouritism on
any matter which it does not understand and
on which a decision with which they disagree,
has been made.

The Burswood Island Casino was exempted
from the State agreement due to the fact that
the casino was to pay $25 million for 12.*5 hec-
tares of land for the licence. I clarify that point
in case that is perceived to be some form of
favouritism. I assure members it was not.

I am aware of the liquor industry's concern
at the cast of either changing the status of its
licence facilities or in obtaining a licence. That
is one of the reasons I have introduced this
amendment without reviewing the whole Act.
Both members pointed out that they were very
supportive of that action.

The director's salary will be set by the Public
Service Board. There will be an overall saving
as I think was pointed out in the briefing given
to members by my executive director.

A single judge, the Liquor Licensing Court
Judge, will be appointed under this Bill. The
director will be appointed under the Public Ser-
vice Act and the two positions for members of
the Licensing Court will no longer be filled.

I know that the Opposition is concerned
about the powers of a single judge or the direc-
tor. I think I answered those concerns when I
answered the interjection.

Apart from the areas for which the director
has specific responsibility, other contentious
matters or objections will be determined by the
court and an applicant to the court will have
the right of appeal to the Supreme Court.

While there are some changes in the powers
under this amendment Bill, I think the con-
sumers' ability to be able to ensure that justice
is done is well covered by the amendment.

I know that some matters will be raised dur-
ing the Committee stage. However, I thank the
members for East Melville and Katanning-Roe
for the way they have addressed the Bill.- It is
true that amendments to the Liquor Act are
usually dealt with in a bipartisan manner in the
interests of the industry. I hope that this
amendment will benefit the industry while we
are waiting for a more total review of the Act.
Officers of my department will consult widely
with the liquor industry to ensure that we have
a Liquor Act that is understood by all sections
of the industry and by consumers. That will
ensure that, as the industry changes, legislation
will make it easier for people to pursue their
commercial interests. I thank members for
their support of the Bill.

Question put and passed.
Bill read a second time.

In Commiltee
The Chairman of' Committees (Mr Burkett)

in the Chair; Mrs Hewg (Minister for Racing
and Gaming) in charge of the Bill.

Clauses I to 4 put and passed.
Clause 5: Part 11 repealed and a Part

substituted-
Mr LEWIS: In my speech in the second read-

ing debate I referred to the possibility of a
single judge in court and a single director being
placed in the position of making a decision
against an applicant or a community. I do not
believe the Minister has explained to the Par-
liament why the Government has decided that
a single judge in court should determine mat-
ters associated with this Bill or why a single
director can make determinations for which he
can be acused of collusion or corruption.

Mr HOUSE: I am concerned about the Bill
as it relates to club licences in country areas. In
some country areas a licensed club may be the
only liquor outlet. The Act sets down the con-
ditions under which people under the age of 18
may enter clubs. Section 7 of the Liquor Act
states that juveniles can enter licensed premises
for the purposes of obtaining a meal. In reply to
question 2004 1 was told that section 6 of the
Liquor Act defines "meal" as substantial food
as prescribed by the legislation. Regulation 10
defines substantial food as the main course of a
menu consisting of no less than three courses as
the minimum requirement including soup, a
main course not being a sandwich, with veg-
etables or salad, sweets or cheese.

If that club has a sporting function such as a
golf day and some of the people participating in
that day are under the age of I8, they would be
allowed on to those premises at the end of that
day only if that club was in a position to pro-
vide a meal-provided, of course, that the club
was totally licensed. That part of the legislation
needs to be reviewed because that requirement
cannot be fulfilled under normal practical cir-
cumstances.

Many other clubs apart from the one at
Bremer Bay would be in the same situation of
having to break the law. Country families tend
to play their sport together. They would travel
to that centre and, if the club did not provide a
meal, the children under the age of 18 would be
expected to remain outside the premises for the
rest of the day.
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Mrs BEGGS: The member for East Melville
should understand that the judge of the Licens-
ing Court, like any other judge, is appointed by
the Governor on the recommendation of the
Minister. He must have at least eight years'
legal experience. The member for East Melville
suggested that a single judge in the Licensing
Court could be subject to corruption. There are
single judges in many other courts and I do not
see why this judge, who will be as well qualified
as any other judge of a single court, should be
considered to be more likely to be subject to
corruption. The member pointed to the large
sums of money involved, but I consider that
the property of the judicial system and the
members of our judiciary in this State are not
under examination in this amendment and
should not form the basis for objecting to this
clause.

Apart from that, the Royal Commission
recommended that there be a single judge.
Three judges would be superfluous under the
new system. We are separating the administrat-
ive and judicial functions of the court. Under
the Previous conditions of the Act, it was con-
sidered necessary to have three judges to
handle the volume of work that came through
the court. With the changes to the administrat-
ive and judicial functions of the court, it is no
longer necessary for the court to have three
members. If there were to be three judges, an
extra cost would be imposed on the taxpayers
and we would have bigger Government. I do
not think that the member for East Melville
would approve of that.

The member or Katanning-Roe raised some
points that are not relevant to this clause. How-
ever, I take his point and I am quite prepared
to answer him. When answering his question
on notice, I was highly amused by those pro-
visions of the Act. The provision to which he
referred to my knowledge is never policed, and
we will address it during review of the Act.

The clause was amended, on motions by Mrs
Beggs, as follows-

Page 5. lines 10 to 16-To delete
subsections (5) and (6) of proposed section
9 and substitute the following-

(5) The Judge, in relation to that
office, is entitled to the style and title
of "His Honour" or "Her Honour".

(6) A person who has attained the
age of 65 years is ineligible for ap-
pointment as the Judge and the Judge
shall retire from office on attaining the
age of 65 years.

Page 5, after line 19-To insert the fol-
lowing-

(8) Before proceeding to discharge
the duties of his office the Judge shall
take before the Governor the oath or
affirmation of allegiance, and an oath
or affirmation of office in (he form set
out in the Fourth Schedule.

Page 5, lines 20 to 33-To delete
proposed section 10 and substitute the fol-
[owing-

Tenure of office
10. The Judge is entitled to hold

office during good behaviour but the
Governor may, upon the address of
both Houses of Parliament remove the
Judge from his office.

Page 9, lines 7 to 15-To delete
subsection (3) of proposed section 16 and
substitute the following-

(3) Unless an objection to an appli-
cation referred to in subsection ([)(a),
(b), (c), (d) or (e), is made within the
prescribed time, the application and
any matter to which subsection (l)(f)
applies in relation to the application
shall, subject to section 22E, be deter-
mined by the Director.

Page 12, line IlI-To delete
"subsections (2) and (3)" and substitute
the following-

subsection (3)
Page 12, lines 14 and 15-To delete

subsection (2) of the proposed section 21
and substitute the following-

(2) In this section and sections 22
and 22A a reference to a decision of
the Court includes a reference to-
(a) a decision made under section

22F(4)(a) affirming, varying or
quashing a decision of the Direc-
tor;

(b) a decision made under section
22F(4)(b); and

-(P) an order made under section
22F(4)(c).

Clause, as amended, put and passed.
Clauses 6 to 32 put and passed.
New clause 33-
Mrs BEGGS: I move an amendment-

To insert the following new clause to
stand as clause 33.

Fourth Schedule inserted
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33. After the Third Schedule to
the principal Act the following Sched-
ule is inserted-

"FOURTH SCHEDULE (Section 9
(8))

OATH
1, , do swear that I will well and truly
serve in the office of Liquor Licensing
Court Judge and that I will do right to
all manner of people according to law,
without fear or favour, affection or ill-
will.
So help me God!

AFFIRMATION
1, .do solemnly and sincerely affirm
and declare that I will well and truly
serve in the office of Liquor Licensing
Court Judge and that I will do right to
all manner of people according to law,
without fear or favour, affection or ill-
will. '.

New clause put and passed.
Clause 33: Miscellaneous amendments-
The clause was amended, on motions by Mrs

Beggs, as follows-
Page 25, lines 21 Ito 22-To delete "63A,

66(2), 69(4)(a)" and substitute the follow-
ing-

63, 63A, 64. 65, 66, 61, 68, 69, 71,
71A

Page 25, line 22-To delete "73A" and
substitute the following-

73A(l)
Page 25. line 48-Ta delete " I 66A,".
Page 26. line I-To insert before "91"

the following-
63(l) and (5)(a), 64(l), 65(1), 67,

68(l), 69(l), 71(l), 7 1A,
Page 26, line 6-Ta insert before "63A"

the following-
63(3),

Page 27, after line 5-To insert the fol-
lowing-

Section Delete "it has afforded",
63(5)(c) substitute "the licensing

authority has afforded".
Page 28, line 20-To delete "of"

substitute the following-
of the Court", substitute "the

Court"
Clause, as amended, put and passed.
Clauses 34 to 39 put and passed.

Title put and passed.

Report
Bill reported, with amendments, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Mrs

Beggs (Minister for Racing and Gaming), and
transmitted to the Council.

ACTS AMENDMENT (RECORDING OF
DEPOSITIONS) BILL

Council's Message
Message from the Council received and read

notifying that it had agreed to the amendments
made by the Assembly.

BILLS (2): RETURNED
1. Cement Works (Cockburn Cement

Limited) Agreement Amendment
Bill.

2. Perth Building Society (Merger) Bill.
Bills returned from the Council without
amendment.

PREVENTION OF CRUELTY TO
ANIMALS ACT: AMENDMENT

Petition: Ruling
THE SPEAKER (Mr Barnett): I advise that

earlier in the day a petition Was Presented to
the House by the member for Gosnells. I have
had time subsequent to that to peruse the pet-
ition, and I find it does not conform to the
Standing Orders of the Legislative Assembly,
and accordingly I rule it out of order.

FISHERIES AMENDMENT BILL
Second Reading

Debate resumed from I8 November.
MR CRANE (Moore) [2.46 p.m.]: The Min-

ister is not in the Chamber.
Mr Pearce: I have asked him to come, and I

will take notes until he gets here.
Mr CRANE: I would prefer to have the Min-

ister in the House.
Leave granted to continue speech at a later

stage of the sitting.
Debate thus adjournied.

(Seepage No. 5024.)
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CEMETERIES BILL
In Committee

The Chairman of Committees (Mr Burkett)
in the Chair; Mr Carr (Minister for Local
Government) in charge of the Bill.

Clauses I to 15 put and passed.
Clause 16: Licences-
Mr CLARKO: I direct a question to the Min-

ister in regard to this clause which deals with
licensing of funeral directors. The clause pro-
vides that a licence shall be issued for a period
not exceeding one year.

I asked the Minister to give consideration to
whether we should not have a longer period.
Drivers' licences can be obtained for three
years. Even a dog licence can be valid for three
years. Could we consider a period longer than
one year?

Mr CARR: I am not sure why the period of
one year was chosen. Clearly, if experience in
the operation of the Act demonstrates a differ-
ent period is more appropriate, we would be
happy to examine it at that time.

Clause put and passed.
Clauses 17 to 21 put and passed.
Clause 22: Board may conduct funeral-
Mr CLARKO: This clause provides that a

board may conduct. a funeral at a cemetery. I
have discussed this matter with a funeral direc-
tor, and this was queried. Members may have
had the opportunity to read the report which
came out in 1982 and gave the historical argu-
ment. Early this century fears were expressed
about the cost of funerals, therefore this power
was given to boards to counter the possible
high price of funerals. I understand it has never
been used in that sense. Without asking the
Minister to act immediately, I wonder whether
this might be another area to be looked at,
perhaps in another place, to see whether it is
desirable to retain that power.

Mr CARR: This is a power which was carried
forward from the current Act. My advice is that
it is necessary for boards. to conduct funerals. on
occasions-for example in the case of people
without means. I guess it is the old concept of a
pauper's funeral. While that rarely occurs, it is
still possible the occasion may arise. I would
need some more advice before being prepared
to change it.

Mr Clarko: Would you be prepared, not
necessarily now, to give support to the view it
should be curtailed to that extent? Permission

could be given ini specific instances. It seems to
me a board might become a funeral director if
it wished.

Mr CARR: The Government has no inten-
tion for boards-to become large-scale partici-
pants.

Mr Brian Burke: Exim might do it.
Mr CARR: We might have Exim doing it.

Again I would be happy to look at the situation,
but at this stage it would appear to me to be
appropriate to reserve the power of the board
for those occasions which might warrant that
action.

Mr LIGHTFOOT: I am concerned about a
section in the present Act which is to he de-
leted, or which does not appear in the present
Bill. That relates, as far as I can understand, to
the State Government granting to shires or lo-
cal authorities powers for the preservation of
historic cemeteries. I spoke at some length
about this last week. I spoke with respect par-
ticularly to those historic cemeteries which
were the last resting places of people who lived
in very primitive and deprived conditions in
the goldfields in the 1 890s, particularly during
the gold rush. This relates to the Kirnberley, the
Pilbara, and the area which eventually became
Kalgoorlie, Coolgardie, and the eastern gold-
fields.

Many grave sites were the last resting places
of these very brave men and women who not
only lost their own lives, dying prematurely,
but also lost their children. It is pathetic to
think that the last resting places of these brave
pioneers should be neglected to the point where
some of them are not marked.

It is very difficult to find the cemeteries
today, which possibly housed 10, 20, or more
people who died premature deaths during those
trying but exciting perio,'ds of the 1890s and the
early pant of this century. Some of those cem-
eteries are devoid of fences. Sometimes there is
evidence of sacrilegious drinking sprees, and
animals have done much damage to the graves.
I ask the Minister to give serious consideration
to allowing the State Government to grant to
the shires and local authorities the finance, if it
becomes necessary to preserve these wonderful
landmarks which were at the time very isolated
parts of the British Empire.

These brave people had the magnificent in-
testinal fortitude to seek their fortunes at.
blaze the trail for all the people in this Stat
who were to come after them. It should be an
important part of this Bill for not just this
Government but all Governments to bear that
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responsibility to preserve for successive gener-
ations the memory of those brave men and
women whose last resting places in some
instances are not recorded, and in others have
deteriorated to the point where they may never
be recovered.

It is not too late. From what I saw, 50 to 60
per cent of the grave sites are still recoverable.
Reading some of these inscriptions should
bring a lump to the throat of every man and
woman in this Chamber. I ask the Minister to
enshrine in this Bill some provision to preserve
the memories of the brave men and women
who pioneered this country.

Mr CLARKO: I have now located the section
of the report I could not find a moment ago. It
is under the heading, "Funeral costs". The re-
port talked about how this committee did not
recommend any direct price control of funeral
director's charges.

The report reads-
At present, the Cemeteries Act (section

14) does give trustees the discretionary
power to make by-laws for "regulating the
charges of licensed undertakers for under-
taking and conducting funerals" and "for
undertaking funerals, and prescribing the
charges to be made".

These powers, which were added with
others in an amending Act in 1902, made
it possible for trustees to set funeral direc-
tars charges for funerals held in their cem-
etery grounds. Alternatively, they could
compete against funeral directors by
undertaking funerals themselves.

That is the point I was referring to. The report
continues-

It seems that the various cemetery
boards and trustees have never used these
powers for regulating funeral costs. in
191 7, the trustees at Karrakatta Cemetery
considered using them when some under-
takers were reported to he making exorbi-
tant charges. The problem was quickly
resolved when the trustees intentions be-
came known and it was not necessary for
the trustees to pursue the matter any
further.

This committee says it does not believe there
should be price control over funeral directors'
charges, and also states that the section inserted
to enable boards to conduct funerals in order to
inhibit funeral cost escalations was never used,
although it was included 70 years ago. I ask the
Minister to examine that section, and if it is

true that the prime purpose for retaining it is
for indigent persons, he should say that, and
otherwise leave it entirely to funeral directors.

Mr CARR: For whatever reasons the pro-
visions were included in the Act in 1902, 1
advise the member for Karrinyup that the
reason for this clause being included now is to
cater for people who might die without the
means to pay for their funerals through the
normal system. Some of the other parts he re-
ferred to were not carried forward; this part
was, for that reason.

I accept that it may be possible for some
boards to use this provision for purposes other
than that, but they have not exercised that use
in the past and therefore I do not believe we
should be too concerned about that likelihood
now. If such a situation emerges, we can ad-
dress it.

Many of the provisions in this Bill are items
carried forward, and really just formalise cur-
rent practice.

As to the comments by the member for
Murchison-Eyre, I did not disagree with any of
them, although I am a little unsure as to how he
was able to speak on clause 22, which relates
only to the conduct of funerals.

The CHAIRMAN: I used the broad brush
rule, Mr Minister, and I thought it came well
within that.

MrT CARR: I was not being at all critical of
you, Mr Chairman. I understand that the other
night, in my absence, the member for
Murchison-Eyre made some similar comments
with regard to the need to preserve historic
cemeteries, and I noticed when reading
Mansard that the Leader of the House, in re-
sponse, made what I thought were quite perti-
nent comments to the effect that the Govern-
ment intends to introduce heritage legislation
next year, and it is proposed that that legis-
lation will encompass the aspects relating to
preservation of historic cemeteries.

With regard to the availability of funds by
the Government, I point out that clause 45 (a)
provides that the boards may have funds avail-
able from moneys from time to time appropri-
ated by Parliament for that purpose. So there is
a power which says that if the Government
chooses to give funds to a cemetery board for
purposes associated with the functions of the
Act, it may do that. There have been cases
where funds have been made available by suc-
cessive Governments, if not for historical pur-
poses, at least for a range of other cemetery
board purposes.
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While I appreciate the points raised, I think
they are either already covered or will be
covered by the heritage legislation proposed to
be introduced next year.

Clause put and passed.
Clauses 23 and 24 put and passed.
Clause 25: Grant of right of burial-
Mr CLARKO: Members would be aware that

during my second reading speech I argued
strongly that I was not satisfied with the pro-
posal as set out in this clause that a right of
burial could be for no longer than 25 years, for
this legislation would have allowed a cemetery
board to refuse all applications from holders of
a burial right to a period longer than 25 years.
In other words, the maximum period under
this legislation and this clause could have be-
come 25 years. I felt that 25 years was too short
a period for many people in our community. I
believe every holder of a right of burial should
have the right to a minimum of 50 years if they
so wish, with the option also to apply for exten-
sions beyond that period. My aim was that a
right to a 50-year period was necessary.

I therefore indicated I intended to move an
amendment along the above lines, and I
handed to the Minister's representative a num-
ber of amendments I proposed to move. I
would like to say very frankly to this Com-
mittee and to the Minister that the Opposition
very much appreciates the effort that the Min-
ister and his officers have made in meeting the
amendments which I outlined in my second
reading speech.

This amendment, which I expect the Minis-
ter to move very shortly, will give people the
option of a 50-year term of right of burial. If at
the end of the first 25-year period they seek a
further 25 years, they shall be given it; whereas
the existing legislation says they may be given
it. Those people who do not wish to apply for
an extension, whether for reasons of distance or
because the memory has passed from the im-
mediate interests of members of the family and
others who survived, do not need to do so.
Those who do wish an extension may obtain
one simply by applying for it and paying the
necessary costs.

I appreciate the Minister's taking the amend-
ment I drafted and tidying it up. With the limi-
tations of the drafting system available to the
Opposition, we do not have the same facilities
as the Government in that respect. However, I
draw nothing back from my earlier statement
that the Opposition praises the Government
and the Minister for their cooperation in this

matter, which will be regarded very favourably
by the community at large. The cemeteries
issue is a very emotive one, affecting people
who have a special religious or cultural outlook
in regard to their respect for and remembrance
of the dead. This amendment will go a long way
towards ensuring their rights and objectives are
retained. Many people considered that the 25-
year period was far too short, and they will f ind
the 50-year period much more acceptable.

Mr HOUSE: 1, too, support the amendment
and think it is a very good one. I ask the Minis-
ter: Does the amended 50-year period start
from the time of burial, or does it relate to the
time when the plot is booked? The dates could
differ substantially. I believe the amendment
should designate that the 50-year period starts
from the time of burial, and not from the time
of booking the plot.

Mr CRANE: 1, too, lend my support to this
amendment, which covers an area of great con-
cern to me. I was very pleased to note that at
the request of our shadow Minister, the respon-
sible Minister has agreed to include it in the
legislation.

I believe we tend not to show sufficient rev-
erence for those who are no longer with us. I
was disappointed, if I heard correctly, that the
Minister has not accepted or received the
words mentioned by the member for
Murchison-Eyre concerning the earlier p ion-
eers whose graves are unmarked in many in-
stances. I hope something will be done in that
regard, as I fully support the member's com-
ments.

The amendment under discussion is most
important. Australia is a big country and there
is absolutely no reason why there is not suf-
ficient room for us all to be buried and left
undisturbed, for ever if necessary, but certainly
for long beyond our own life span.

My mother and father are buried in Moora,
and I have said before that anyone trying to
move them would have to shoot me first. I
would not allow it to happen and I do not
believe anyone should consider that it should
be allowed to happen. This is..a big country.
There is plenty of room for cemeteries to cater
for everybody.

I am pleased to support this legislation. I
repeat: Anybody who tries to move those dear
to me will not succeed. Let us show more con-
sideration for the dead, to those who have
pioneered this country and to those, even if
they did not pioneer it, who made a contri-
bution to it in some way. Ryder Haggard once
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said, "Yet man dies" or something to that ef-
fect, -Yet his mother and his monument re-
main. His name is lost indeed, but the breath
he breathes still stirs the pine lops on our
mountains. The sounds of the words he spoke
yet echo on through space and thoughts his
brain gave birth to we have inherited today."
And so we have. "His passions were our cause
of life. The joys and sorrows that he knew are
our familiar friends and the end from which he
fled aghast will surely overtake us also." We
need to remember that because they were our
forefathers. We have a responsibility to show
respect to them. "Truly the universe is full of
ghosts, not sheeted, churchyard sceptres, but
the indistinguishable elements of individual
life which, having once been, can never die.
though they blend and change and change
again forever."

Let us remember them. Let us not just pay
lip service to what we expect people will think
we should do. but let us show respect to our
forefathers who have made their contribution
in this life and, in many instances, asked
nothing in return. Let us grant them that peace
which truly must be theirs.

I strongly support the amendment.

Mr CARR: Can I say, first of all, how much I
have enjoyed the poetry.

Mr Crane: It was not poetry; it was prose.

Mr CARR: Could I then say how much I
enjoyed the English lesson.

The first point to be made with regard to this
amendment which was requested by the Oppo-
sition and which has been agreed to in prin-
ciple by the Government is that I do not think
it will really change what has been happening
nor what would have happened under the Bill
when it is enacted. All we are doing is provid-
ing a security that the existing practice will not
be changed.

I understand that cemetery boards have gen-
erally given a 25-year right of burial. They have
been agreeing to a second 25-year right of
burial and even to periods beyond the second
25 years. I am not aware of any occasion when
any board has refused to grant a second 25-year
right of burial and I have no knowledge of any-
one not being granted a 50-year security.

The Bill in its present form could have
reduced the minimum to 25 years or perhaps
even to less for that matter, but certainly the
maximum allowable would have been well be-
yond the 25 years.

We propose in the amendment to give a first
grant of 25 years as distinct from up to 25 years
and to guarantee a second grant of 25 years
giving a guaranteed period of 50 years. The
drafting of the amendment is not meant to cast
any reflection on the member for Karrinyup's
drafting. It is the old story that, when members
of the Opposition draft an amendment, the
Parliamentary Draftsman redrafts it to suit his
style of drafting.

The member for Katanning-Roe spoke about
the period of the grant. The grant applies from
the time -the right of burial is purchased and
registered with the cemetery board and carries
through until after the burial. Once one body
has been buried in a grave, the right of burial
can allow a second or third coffin to be placed
in a grave. We frequently see the situation
where the grant of burial is purchased, the first
person is buried there 15 years after, and the
right of burial passed to the estate. The wife
might be buried there 20 years later and the
children 10 years later. The 50-year period is
guaranteed from the time the right of burial is
purchased. There is also a transitional item in
the schedule which states that all existing rights
of burial are renewed on the day the Bill is
proclaimed so the 50-year period commences
when the Bill is proclaimed in the ease of rights
that have already had time to run.

I move the following amendments-
Page 11, line 19-To delete "not

exceeding" and substitute the following-
of.

Page 11, line 22-To insert the follow-
ing sublause-

(2) Where the holder for the time
being of a grant of a right of burial
applies to the Board for the renewal of
the grant the Board shall renew the
grant for a further term of 25 years.

Page 11, line 24-To delete "this section
or"

Page 11, line 25-To insert after " 1897"
the following-

or renewed under subsection (2).
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 26 to 34 put and passed.
Clause 35: Implementation of redevelopment

scheme-
Mr CLARKO: Two amendments are

proposed to the clauses in division 4. The
amendments arise from the proposition I made
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in the speech on the second reading of this Bill.
1 believe that, in relation to redevelopment
schemes, there is a need to have far greater
control than the control exercised by the cem-
etery boards. Members should understand that
I have great respect for the cemetery boards of
this State. They have carried out their tasks
extremely well over a long period. The amend-
ment will mean that, at the beginning of the
proposed scheme, the board will have to gain
the approval of the Minister. The amendment
will give the Minister the opportunity, after the
board has received the various submissions and
made recommendations to him, to either ac-
cept, or reject. or agree to, modifications to the
redevelopment scheme.

I thank the Minister most sincerely for what
he has done. I believe that these amendments
place the responsibility for dealing with conten-
tious matters fairly and squarely in the
Minister's court.

The buck should stop with the Minister and
we now have an opportunity to legislate to al-
low that to happen. I do not agree with many of
the moves made by the Government to take
away the decision-making power from Minis-
ters. The Minister should be able to make de-
cisions and to weigh up the opinions of people
involved in redevelopment schemes. I welcome
the proposed amendment to this clause. The
amendment follows the line of my suggestion
and it will improve a delicate area.

When I have spoken to members of the re-
view committee or other experts they tell me
what they have in mind to do. They say,
"There has not been a redevelopment scheme
for between 50 and 80 years and the ones we
are doing now are for areas which were utilised
at the turn of the century." That is not what the
legislation said. It is essential for Opposition
members to read the legislation as it is written
and, in some cases, to react to what might hap-
pen and seek to qualify the situation. I
proposed a qualification and the Minister
endorsed it by way of the proposed amend-
ments. I appreciate the proposed amendment
which will be moved by the Minister. I believe
the people of Western Australia will appreciate
the amendments also.

Mr CARR: The member for Karrinyup has
covered the subject matter quite adequately. I
have no objection to the concept of the Minis-
ter being involved in the approval of a redevel-
opment scheme. Some people are inclined to
overestimate what is meant by a redevelop-
ment scheme. I am not talking about the dis-
turbance of graves, I am talking about a situ-

ation where, because of the cost of mainten-
ance, areas of stone monuments will be grassed
so that they will be easier to maintain.

I move an amendment-
Page 14, line 12-To delete "A" and

substitute the following-
Subject to the prior approval of the

Minister, a
Amendment put and passed.
Clause, as amended, put and passed.
Clause 36 put and passed.
Clause 37: Submissions-
Mr CARR: The amendment I propose to

move is consistent with clause 35 and has been
explained already.

I move an amendment-
Page IS5, line 26-To insert the follow-

ing subelause-
(4) A Board shall forward a

proposed redevelopment scheme and
all submissions made thereon to the
Board together with modifications to
the scheme proposed by the Board (if
any) to the Minister and the Minister
may-
(a) approve the redevelopment

scheme;
(b) approve the redevelopment

scheme with such modifications
as are directed by the Minister; or

(c) reject the redevelopment scheme.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 38 put and passed.
Clause 39: Memorials in redevelopment

area-
Mr CLARKO: Again, I thank the Minister

for agreeing to a change I outlined during the
second reading debate in regard to the pro-
vision of memorials in redevelopment areas, I
indicated during the second reading debate that
the clause should read, "A Board shall erect a
memorial", and not, "A Board may erect a
memorial". The Minister has proposed, an.
a rendment which willI cover my intention.

It is very important that as cemeteries be-
come older, redevelopment schemes take place.
I hope that memorial plaques will contain as
much information as is possible. My colleague,
the member for Murchison-Eyre, said that
there comes a time in the history of a cemetery
wh ere peop le vi si t i t for a pu rpose other than to
pay respects to the deceased person. Such
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people will be accommodated by this amend-
menit. I hope that the cemetery boards will pro-
vide as much detail as is required. I urge them
to provide the maximum amount of infor-
mation which will enable people like me to
acquire some knowledge of our history. This
clause should refer not only to the tall poppies,
but should refer to the ordinary citizens who
played such a part in the development of the
State.

Mr CARR: I acknowledge the contribution
by the member for Karrinyup in proposing this
amendment. It is one to which the Government
does not object.

The amendment I propose to move will en-
sure the erection of memorial plaques showing
the names of people who were buried in the
redevelopment area. They shall contain also in-formation which the board thinks is appropri-
ate. The member for Karrinyup referred to as
much information as possible being shown on
the memorial. The Government does not re-
quire a large amount of information on the
memorial, but merely the names of the persons
buried in the area.

Some of the member for Karrinyup's con-
cerns are dealt with in clause 38 which states
that where redevelopment takes place, the
board shall keep a substantial amount of infor-
mation in its records. The information will in-
clude the details of the name and description of
the deceased person and the place of burial. It
will mean that a person who visits a
redeveloped area of a cemetery will be able to
find the name of the person to which he at-
taches some importance by checking the
register in the board's office.

Clause put and negatived.
New clause 39:
Mr CARR: I move an amendment-

in riacvlos 39. Where a Board redevelops
men miara portion of the land within a cemetery

the Board shall erect a memorial
showing the names and such other de-
tails as the Board considers appropri-
ate of deceased persons buried in the
redevelopment area.

New clause put and passed.
Clauses 40 to 54 put and passed.
Clause 55: By-laws-
Mr CLARKO: During the second reading de-

bate I indicated that I would move an amend-
ment to this clause which would make the by-
laws subject to parliamentary disallowance. I
have been advised since making those com-

ments that under the Interpretation Act the by-
laws will have to come before both Houses of
this Parliament. Therefore, there is no need for
me to move the amendment I outlined pre-
viously.

Clause put and passed.

Clauses 56 to 61 put and passed.

Clause 62: Wilful damage to memorials,
etc.-

Mr CLARKO: Over recent years, there has
been concern in the community about the
increased vandalism that has taken place in
cemeteries within Western Australia. There-
fore, on behalf of the Opposition I welcome
this clause which increases the penalties for
those people who wilfully damage memorials
and the like. The community welcomes the in-
crease in the penalties, because it is absolutely
appalled that people should go into our cem-
eteries and desecrate them, an occurrence
which has happened more frequently in the last
few years. Itris to be hoped that the increased
penalties will be a key deterrent to people in-
dulging in this type of activity. The penalties
are more appropriate punishments for those
who so misbehave.

Clause put and passed.

Clauses 63 to 67 put and passed.

Schedule 1-

Mr CLARKO: I point out to those respon-
sible far the rewriting of the Bill that there is a
typographical error on page 27 in paragraph
2(b) of the schedule. The word "bunkruptcy"
should presumably be "bankruptcy".

The CHAIRMAN: I thank the member for
Karrinyup for the manner in which he reads
the legislation which comes before the
Chamber.

Schedule put and passed.

Schedule 2 put and passed.

Title put and passed.

Report

Bill reported, with amendments, and the re-
port adopted.

Third Reading

Bill read a third time, on motion by Mr Carr
(Minister for Local Government), and
transmitted to the Council.
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ENVIRONMENTAL PROTECTION BILL
Council's Amendments

Amendments made by the Council now con-
sidered.

In Coinmilieu
The Deputy Chairman of Committees (Dr

Lawrence) in the Chair; Mr Hodge (Minister
for Environment) in charge of the Bill.

The amendments made by the Council were
as follows-

No. 1.
Clause 76, page 66. lines 10 to 12-To

delete subclause (3)-:
No. 2.
Clause 89. page 77, lines 25 and 26-To

delete subclause (7)_
No. 3.
Clause 118, page 92, lines 23 to 32-To

delete subclause (1) and substitute the fol-
lowing-

(1) Where an offence under this Act
which has been committed by a body
corporate is proved to have been com-
mitted with the consent or connivance
of, or to be attributable to any neglect on
the part of, a director or other officer
concerned in the management of the
body corporate, or a person who was
purporting to act in any such capacity,
he as well as the body corporate is guilty
of the offence.
No. 4.
Schedule 1.

Pant Ill, item 30-To delete -$2 000"
and substitute the following-

$10 000
Mr HODGE: I move-

That amendment Nos. I to 4 made by
the Council be agreed to.

1 indicate that the amendments will be ac-
cepted by the Government and I will give a
brief resume of what the amendments do. The
first amendment amends clause 76 on page 66,
lines 10 to 12, by deleting subiclause (3).
Subclause (3) read-

A person who in any part of the State in
which the use of a chemical substance or
fuel is prohibited by or under this Act sells
the chemical substance or fuel commits an
offence.

The amendment agreed to by the Legislative
Council deleted that entire clause, and the
Government is prepared to accept that.

The second amendment affected clause 89
on page 77. The amendment deleted subclause
(7) of that clause. Subclause (7) read-

A determination made by a Local Court
under subsection (6) is final and without
appeal.

The Legislative Council agreed to an amend-
ment that Completely removed that clause, and
the Government is prepared to accept that
amendment.

The third amendment was made to clause
118S on page 92 of the Bill. The Legislative
Council agreed to an amendment which
addresses some of the concerns that were
expressed by various members in both
Chambers when the matter was debated. It is a
compromise amendment. It does not go as far
as was suggested during some of the debate, but
it alters the clause in a substantial way. The
Government is prepared to accept the amend-
ment.

The fourth amendment is to the schedule of
the Bill. It amends part Ill, item 30 by increas-
ing the penalty from $2 000 to $ 10 000. The
penalty referred to is that which is imposed for
a breach of the secrecy provisions of the Bill. If
a person breaches the secrecy provisions, the
maximum penalty will be increased from
$2 000 to $ 10 000. The Government is pre-
pared to accept that amendment, as it accepts
the other three amendments.

Mr BLAIKIE: We accept the amendments. A
number of other amendments were moved in
the Legislative Council, but the Government
did not agree to them. Time will prove the
wisdom or otherwise of the Government's de-
cision. The Oppositioni believes that further
amendments need to be made to the legislation.
However, the Opposition supports the four
amendments contained in Legislative Council's
message No. 86. Time will determine how sat-
isfactory the legislation is. It is hallmark and
important legislation.

Question put and passed; the Council's
amendments agreed to.

Report

Resolution reported, the report adopted, and
a message accordingly returned to the Council.

5023



5024 [ASSEMBLY]

FISHERIES AMENDMENT BILL
Second Reading

Debate resumed from an earlier stage of the
sitting.

MR CRANE (Moore) [3.42 p.m.]: As 1
indicated earlier, the Opposition does not op-pose this amending legislation. The Minister
explained in his second reading speech that the
Bill has three main thrusts: The first is to
change the provisions relating to the attaching
of labels to containers in which fishermen hold
rock lobsters-, the second is to provide specific
penalties for overpotting offences; and the
third is to enable the making of by-laws in re-
spect of reserves vested in the Minister for
Fisheries.

The first provision is not exactly new;, I re-
member when I was going to school in
Geraldton many years ago and rock lobsters
were brought over from (he Abrolhos, we paid
threepence each for them and they were kept in
containers in the harbour.

Mr Williams: How many years ago was that?
Mr CRANE: I think it was in 1937. They

were kept alive in the containers for sale after-
wards. This provision adds to what is already
done, but perhaps it proposes a different
method. We understand why responsible
attachment of labels to these containers is
necessary because the Fisheries Department
has a serious problem in policing the catching
of rock lobsters and ensuring that undersized
rock lobsters-known as cackes-and
spawners are not taken. If any are found in the
pots or containers it is necessary for the person
responsible to face the charges. This is a very
sensible amendment and we fully support it.

The second amendment to provide penalties
for overpotting offences will be more specific
than previously- From lime to time overpotting
has taken place in the fishing industry although
not so much now as it was a number of years
ago. In the early days it was very much a ques-
tion of Rafferty's rules. However, the
fishermen are the greatest conservators for the
industry; that is, the majority of them are
because there is always the odd maverick in
any profession. However I am sure the Minister
would agree that fishermnen are the greatest
safeguard against overpotting. They want to
protect the industry and they will not tolerate
people blatantly overpotting. They soon let it
be known if somebody is doing so.

To some extent this is a healthy situation but
we still need specific legislation so that the of-
fence can be pinpointed and dealt with accord-

ingly. The penalties are quite severe, as they
should be. It does not matter what the offence,
if it is to be stopped we must impose severe
penalties.

There has been some talk-pehaps it is
more conjecture on the pant of a few people-
that with the 10 per cent reduction in the size
of the pots this year there could be an increase
in overpotting. That may be so in some in-
stances. I know one fisherman who is most
adamant that the 10 per cent reduction should
not have been applied, but he said that even if
the penalties were increased to $1 million, no
way in the world would he or his family be
party to breaking the regulations. That gener-
ally is the feeling of the majority of responsible
fishermen. They are disappointed and con-
cerned about the situation, as the Minister well
knows.

I am pleased that the Minister will be visiting
my area shortly to talk to fishermen. I have
always believed that when a Minister needs to
make a decision, he can only do so based on
either the advice of people in positions to ad-
vise him or from his own observations from
having close association with the industry or
the people involved. The Minister has a busy
portfolio: agriculture is going through a very
difficult time and the fishing industry is a large
and important one. I am sure he will appreciate
the opportunity to talk with these people first-
hand, to listen to their views, and to put his
views to them. I am looking forward to his
meeting with the fishermen and so are they.

I am concerned about some of the things
which have been said recently, and are still
being said, and about propaganda which is
blatantly dishonest. Even as late as today I
received, from the back of a truck as it bounced
along the road, an advertisement to be inserted
in a Geraldton newspaper, supporting the 10
per cent temporary reduction of pots. It states
that the decision was agreed upon by represen-
tatives of all sectors of the industry. It goes on
to say that the decision demonstrated the re-
sponsible approach by a united front.

I am not arguing for or against that view; I
am only arguing that the Minister must be fully
aware of the views of the people involved, Of
I I associations of the rock lobster fishing in-
dustry, only one supported this move. Can the
Government now say that it seems to be in
danger of being fragmented by a selfish or mis-
guided minority? I am a strong supporter of the
Minister and I am sure he is aware of that. But,
in all fairness, if 10 groups from I1I who oppose
something are a selfish and misguided mmi-
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ority, 1, the member for Moore, am a bloody
idiot. 1 thought that would suggest something
different.

They may be wrong, but we need to conserve
this industry and do something for it. Let us be
honest and truthful in all our representations. I
make these points fairly strongly, recognising
that we have to be responsible and that the
Minister is doing his best to be just that. There
is not anywhere near 100 per cent support in
the rock lobster industry for the advisory com-
mittee which made these recommendations;, we
all know that. One of the industry's greatest
concerns is that the fishermen's representation
is not necessarily always by fishermen who are
interested solely in their point of view.

I understand one of the fishermen's represen-
tatives is a director of one of the processing
works in Geraldton. Another bone of conten-
tion is that one of the representatives pre-
viously was the right-hand man to the Director
of Fisheries- I am not saying there is anything
wrong with that person; he is very efficient, hut
he is not seen to be truly representative except
from the point of view which he has held for a
long time and for the organisation with which
he has been associated for a long time. No
doubt he is a responsible and honourable man,
and I would be the last person to indicate he is
not. The point is that not only must justice be
done, but also it must be seen to be done. In
this instance the fishermen do not feel such a
person should be representing the processors
when he has spent a lifetime as the right-hand
man of the Director of Fisheries who is the
chairman of the committee. That is how they
feel; they could be wrong, but they are very
concerned.

I make this point not in a derogatory sense
about anyone because if I wanted to do that I
would not use the privilege of Parliament. He is
probably a most honourable man, but the fish-
ing industry feels he should not be in that
position because of the other positions he has
held. I make those comments on behalf of the
fishermen because I have been asked to do so.

I am sure the question of the 10 per cent
reduction will be solved- The fishermen's con-.
cern is that they will lose two per cent each year
afterwards. After this season is over I would
hope and expect that this Minister will spare a
little time to look and see how things went and
how the industry is shaping up. Other changes
have been made, and many fishermen claim
that those changes have not been allowed to
take effect. Those changes could have a marked
effect.
(15)

I refer to the increasing number of escape
gaps in pots. That could have a very good effect
on the industry this year from a conservation
point of view; we hope it will. If so, it may not
be necessary to take such drastic action as to
remove two per cent each year for the next five
years. I hope we are not too categoric about this
matter and that we are prepared to look at the
industry, and if we feel we have been too hasty
and that it was not necessary to go as far as we
did, we will back off a little.

I understand the Minister met the fishermen
the other night and they were fairly unanimous
in their opposition to this proposal. That does
not mean they represent all fishermen. They
may have been like the persons who want to
drink beer and who go into a beer garden; the
people who drink wine may not want to do
that. We have to be fair to both sides and I am
trying damned hard to be fair. It was noted that
the fishermen were not happy with the 10 per
cent reduction. Many of them have spoken to
me along those i nes.

Fishermen are very like farmners-it is hard
to get them all to agree on everything all the
time. If one can get them to agree on anything
some of the time, one is not doing too badly.
There is widespread concern in the industry,
but the fact that the Minister is prepared to talk
with the fishermen-not necessarily holding
meetings, but to rub shoulders and get their
point of view-will be a tremendous help in
the future. They have had a rough deal over the
last 10 years Or so as far as changes are con-
cerned.

I remember when it was suggested that large
traps would be useful in the fishing industry
and people went ahead and started to build
them. They were very successful, and I brought
this to the'attention of a previous Minister,
Hon. Graham MacKin 'non, and suggested it
might not be in the best interests of the fishing
industry in the long term. He wrote back and
said it was an interesting point of view, he
thanked me very much, and that was the last I
heard of it. The fishermen went on building
those traps only to find, after the industry had
expended hundreds of thousands of dollars,
that the Fishieries Department decided it would
have to do something about them. They were
outlawed and fishermen had to stop using
them.

That is one instance of the problems the in-
dustry has had. There were others; physical di-
mensions of the pots had to be changed. All
this has cost fishermen a lot of money, and that
is the reason they are getting agitated. I feel

5025



5026 [ASSEMBLY]

sorry for this Minister because he is the person
at the end of the i ne who. has copped the lot.
This has built up over the years and now he is
receiving the ire of an industry which has been
fooled around by a lot of regulations. The Min-
ister will have to sort it out, but I have every
confidence that he will. Meeting and talking
with the fishermen will be a great help.

I feel for the fishermen, the industry, and for
conservation. I will probably get shot for this
next remark by my fishermen friends, but one
of the suggestions put forward was that people
should not fish within a mile of the shore. That
would most effectively stop 99 per cent of ama-
teur fishermen. It is my belief that the amateur,
or you and me, Mr Speaker, and anyone else,
has every right to go and catch a lobster if he
wants to. Fishermen did not plant the lobsters
there; God gave us lobsters and we are all
entitled to fish them as long as we do so within
the rules and regulations. I would fight
vigorously against any move to prevent fishing
within a mile of the shore, a move which would
stop the amateurs.

There was a time when professionals could
not fish within a mile of the shore-I think that
was the distance. That was some years ago, and
now they can fish where they like. I know one
professional who, when he notices the amateurs
are catching a fair few crays in one bay close to
shore, puts his pots there and that fixes that. It
is rather mean, but it is done. I think it is
unnecessary. I am not suggesting we push the
professionals back to two miles, but that we let
the amateur catch his crayfish so long as he
does so within the law.

The third pant of the amendments enables
the making of by-laws in respect of reserves. in
the Minister's second reading speech he re-
ferred particularly to the Houtman Abrolhos
which were put under the control of the
Fisheries Department in 1967, 1 think it was; it
was a fair time back. With the change of legis-
lation and the takeover by CALM of some re-
sponsibility for fisheries and wildlife, some
doubt arose as to who had the authority. These
amendments are appropriate and adequate,
particularly in relation to the Houtman
Abrolhos which are a haven for fishing, and
which should be under the control of the Minis-
ter for Fisheries.

He is the person most interested in the place.
It is very sensible to put it under his control. I
hope that, as with all references, we are mind-
ful of the desires of many people who may want
to visit some of those areas from the point of
view of tourism. I am sure the Minister will

take this into account, and the Minister for
Tourism will be interested, because it is a
haven for people who wish to get away for a
little while.

Sometimes industries-and fisheries is no
exception-tend to feel they have the sole right
to the use of any of the facilities provided by
nature. I make the point to the Minister that I
hope tourism will not be curtailed from the
islands as long as it is sensibly controlled and
people are responsible.

Mr Grill: We are talking mainly about the
Houtnian Abrolhos?

Mr CRANE: Yes.
Mr Grill: I can assure you of that. In fact

although I will be the Minister in charge of the
regulations, a committee has been set up com-
prising a number of local people, as the mem-
ber for Geraldton knows, plus representatives
from the Department of Conservation and
Land Management and the Tourism Com-
mission. In fact those two Ministries will have
a very big say in the regulations to be drafted
and how those islands will be managed. How-
ever, it is felt very strongly by the fishermen
that in the final analysis the Minister for
Fisheries should have the regulation-making
power.

Mr CRANE: That is very good. The
Houtman Abrolhos are quite historic, and have
been from the days of the sinking of the
Batavia. In the Geraldton library there used to
be a book which I read when I was at school
called The Captain GeneraL I do not know
whether it is still there, but it tells the story of
the Batavia. It is a very interesting book, and it
is of such historic value it should be rescued
and put in the Battye Library. I note that the
Minister is very interested and I hope he will
make inquiries about it.

With those remarks I am happy to say that
we support this amending legislation.

MR TRENORDEN (Avon) !4.03 p.mn.]: The
Government has to be congratulated on the
courage it has shown in this argument and on
the direction it has taken. It is never easy to
control a situation where people have put their
lives, their efforts and their capital into an
enterprise whose future viability may be in
doubt. That applies to overfishing,
overeroppi ng or whate ve r we are tal ki ng about.

I do not believe for a moment that the 10 per
cent reduction in pots will work. The reason is
that fishermen will get out and work harder. I
have phoned a few fishing friends of mine who
have pointed out that many fishermen have
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worked harder this season and they will con-
tinue to do so throughout the year. They will
work on Christmas Day and Boxing Day-days
when they should-not go out.

Some people in the industry have recently
committed themselves to substantial debts.
One young fellow has bought himself a boat
and committed himself in the industry so that
he and his family will have a future. He is
paying interest rates of 20 per cent to meet the
debt, and he has lost tO per cent of his pots,
which will affect his income.

Mr Grill:, May 1 remind you we are not de-
bating that issue now. I mean that kindly. The
member for Moore discussed this matter, but
the proper context is the penalties which are
now being increased. There is overwhelming
support amongst fishermen for those penalties.
We can only touch on this subject in relation to
the question of penalties, which you have not
mentioned yet.

Mr TRENORDEN: Are they not there to
police the 1 0 per cent reduction?

Mr Grill: No, they are there to police any
overpotting which might take place at any
time, even when the 10 per cent comes off.

Mr TRENORDEN: So this penalty has only
come out as a coincidence?

Mr Grill: The penalties in relation to the
overpotting have been requested by the indus-
try and by the fishermen for a long time.

Mr TRENORDEN: I will not argue with
that. I agree, this Bill is not about the 10 per
cent reduction, that is something obtained
outside this H-ouse, but it is still part of the ball
game.

I would like the Minister to take on board-I
know he has-that people have put their necks
on the line. They have committed themselves
to substantial debts and they will be under
pressure to meet those commitments. The Min-
ister and I both know that is a fact. I am sure
the Minister has considered that in his deliber-
ations.

Our major concern is that people have -com-
mitted themseves to debts, and now some of
the rules may change. Other issues can be
raised. I would be the last to say in this House
that I am an expert on crayfishing, because I
am not. I can tell the House only about conver-
sations I have had with other people.

There are other opportunities to reduce the
numbers of people in the indlustr, or reduce
the take. One of those is linked to tar-spot

crays. I understand there are some problems,
because there are more tar-spot Crays south
than north of Lancelin.

Mr Grill: The main problem there is in re-
spect of policing.

Mr TRENORDEN: I agree, but there is still a
problem in policing undersized crays as well.

Mr Grill: There is a problem in respect of tar-
spot crays.

Mr TRENORDEN: I think it is worth
mentioning, because if there is to be any real
effort in containing the issue, self-regulation is
better than imposed regulation in the industry.
The member for Moore and the Minister would
agree that in the vast majority of cases there are
concerned people in the industry. If something
like that was brought in, the vast majority
would comply. They would not all comply, so
some form of policing must be imposed. The
majority of people are fair and reasonable.

Mr Grill: I think we could agree with that
positive remark.

Mr TRENORDEN: I can understand why it
is not promoted too often when there is a
scheme to buy back in any industry. Is the
present system considered to be temporary or
permanent? The issue is complex because the
demand for crays is increasing. Last year's take
represented an increase. One solution would be
to buy pots as they become available in the
industry and not allow them back into the
system. This could result in a permanent re-
duction in fishing. I can understand we do not
particularly want to take away people's capital,
but we are taking it away by reducing the num-
ber of pots. We all know that.

If capital is to be taken away, why not take it
away on a permanent basis or on a buy-back
system over a period of years? Most fisher-men
do pay taxes and buy fuel which has already
been taxed. I am more concerned about
whether the level of research will continue dur-
ing this period and whether the overpotting will
lessen.

I would like to hear the Minister say some-
thing about what research will be undertaken to
make sure there is a reasonable scientific result
at the end of the period and whether it has been
successful or unsuccessful. It should be based
on facts and not on theory or estimates. We are
dealing with people's rights.

I am a little concerned that at the end of the
day we will be looking at the same problem in
1 2 months' timne. The enterprise and courage of
the fishermen will only mean they will be work-
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ing harder, as the same number of crayfish will
come out of the water. That will mean we will
have the same problem next year.

We support the efforts of the Government.
We agree it is not an easy question but we are
concerned that overpotting is a problem. We
will support it unreservedly because this situ-
ation is not an. I think the industry will accept
the 10 per cent cut, but a few people will break
the rules. Generally, the fishermen want the
industry under control.

One matter we will flat be able to control is
the enterprise and effort of the fishermen. At
the end of the day I believe the take will be the
same.

MR GRILL (Esperance-Dundas-Minister
for Fisheries) [4.1 3 p.m.]: I thank the members
for their support of the Bill. I commend them
for their responsible attitude in these matters
and in particular, I thank the member for
Moore for his generous comments. It is a fact
that he and I do get on well together and coop-
erate on matters such as this. I am pleased to be
taking a trip up the coast with him in the next
week or two to hold a series of meetings with
the fishermen along the northern coast. I think

-something fruitful will come out of those meet-
ings.

The meeting I had with the fishermen from
Fremantle, instigated by the member for
Cockburn, was particularly fruitful, although I
would not disagree with the views put forward
by the member for Moore about the meeting.
At the end of the meeting there was a very good
feeling, and I think the fishermen understood
some of the problems Governments face in this
area and are prepared to put their views in a
positive way. They did touch upon a very im-
portant subject, and that is the inability of the
fishermen to come to a consensus view. They
are like taxi drivers: They are all individuals
and like to do their own thing.

Both members were correct when they said
that fishermen are conservationists. By and
large, I think the member for Avon is right.
Most fishermen will not touch crayfish with tar
spots on them, and certainly would not if a
regulation was enforced. As I said, they are
individualists and it is very hard to get them to
come to a Consensus in relation to the question
of the measures to decrease the fishing effort.

We all agree the fishing effort over the last
decade has increased quite dramatically be-
cause of two facts. One is More sophisticated
equipment and more energy by fishermen
themselves and the other is their ability to be

able to buy bigger equipment and bigger boats
which are faster and are more able to get to
places in a shorter time, and into the reefs that
previously they were not able to get to.

Consensus is that there needs to be a de-
crease in the fishing effort this year because it is
a critical year. Here I am straying into the area
of the 10 per cent cut. That is at the top of
everyone's mind, but it is not the subject of this
Bill. We are talking about increased penalties
for overpotting, and that is strongly supported
by all fishermen. There is a small minority who
are prepared at times to break the rules but, by
God, they upset the majority when they do
brea the rules. The majority are concerned
that we do have adequate penalties to police
this matter.

I refer to the regulations in relation to re-
serves, specifically the Abroihos. I am pleased
to say that there is consensus between the
Government, the representatives from the
fisheries, conservation people, and tourism
people. The people who live in the area are
heading the committee that will advise the
Government on this matter. There is consensus
within Government, and it is pleasing to see
there is also consensus within the Parliament.

The National and Liberal Parties are pre-
pared to support our proper and well thought-
out conservation measures which will only
enhance industry, conservation, and tourism in
the long term.

I refer to the member for Avon's question
about bringing down the regulation with re-
spect to tar-spotted females. We will have a
look at that matter. I assure him research will
continue at a Federal level throught the
CSIRO. We have very highly-educated people
in that area. They do not always agree with the
fishermen, and they admit they have a lot to
learn from the fishermen. However, by and
large, their recommendations are correct.

I thank members for their support.
Question put and passed.
Bill read a second time.

In Committee. etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr Grill

(Minister for Fisheries), and transmitted to the
Council.
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MINING AMENDMENT DILL

Second Reading

Debate resumed from 18 November.

MR MacKINNON (Murdoch-Leader of
the Opposition) 14.20 p.m.]: The Opposition
will be taking a very hard line with this piece of
legislation, bearing in mind that, f irstly, it was
introduced into the Parliament in the dying
hours of the spring session; secondly, the rural
and mining industries have not been consulted
about it in any way; thirdly, the legislation it-
self is not urgent or in fact necessary in the
immediate future.

Let me touch firstly on the failure of the
Government to bring this legislation on earlier
in the session. I had my secretary take out some
figures on the amount of legislation introduced
into this Parliament in the spring session, and
those figures show that, until last week, and
since I I November, 40 per cent of the Bills for
the session were introduced over the last two
weeks, although we have been sitting for seven
or eight weeks. Members will know that most
of those Bills were introduced last week. It is
just not reasonable, in my opinion, to ask an
Opposition to address legislation properly in
such a short time. For example, last night the
Liberal Party had a special parliamentary meet-
ing and in the space of three-quarters of an
hour we debated eight pieces of legislation.
That is hardly the way for any political party to
address legislation. The Liberal Party did not
want to address the legislation in that way, but
it was forced to do so, bearing in mind the
Government's failure to give members any
forewarning of the type of legislation with
which we had to deal. I do not think that makes
for good legislation.

It seems to me that it is not acceptable for
any Government to conduct its activities in
that manner. The Government has vast re-
sources, and if it is possible to bring Bills on in
the last two weeks of the session, it is possible,
with a bit of good management, to bring those
Bills on during the first six weeks of the session.
Before the Premier or any other member of the
Government says, "You were no better", I
would forestall them by saying that that is no
excuse. We did it, it was wrong; the Govern-
ment does it and it is equally wrong. I hope that
when the Liberal Party is returned to Govern-
ment, it will ensure that that is put to right and
members will not sit here debating Bills with
one day, two days' or even hours' notice, as has
occurred in some instances.

In respect of the legislation itself, the Liberal
Party, along with industry, is most concerned
that it has been rushed in here without any
consultation. In fact, the first the industry knew
about the Bill was when I sent it copies of the
legislation. For a Government that prides itself,
as the Premier has proclaimed, on its good con-
tacts and relationships with business, that is
hardly the way to go.

Mr Hodge: This legislation was fore-
shadowed during the last election campaign.

Mr MacKlNNON: I am pleased to hear the
Minister say that. I refer to a Press statement
on this Bill issued by Mr John Linden, the
President of the Chamber of Mines, on 24
November. Mr Linden described the legis-
lation as having considerable economic
consequences for Western Australia's most im-
portant industry, and in effect as being "hasty"
and "last minute" legislation which would not
improve the relationship between Government
and industry. The Chamber of Mines, accord-
ing to Mr Linden, had believed that this failure'
to consult with industry was a thing of the past,
and the industry was disappointed that the
Government had acted as it had.

1 totally concur with Mr Linden's comments
and in future I hope the Government will treat
the industry with a great deal more respect than
it has in this instance. Before going on, I say
again that the Opposition will oppose this legis-
lation.

I now address a couple of matters in the
legislation, and in particular clause 8. This
clause amends section 24 and deals with
national parks, nature reserves, and the like,
and access to them by mining companies. The
Minister for Conservation and Land Manage-
ment raised the point that it was in the Govern-
ment's policy at the last election. It may well
have been, but since the last election, the
Government, under the Minister for Minerals
and Energy, has set up an inquiry into explo-
ration and mining in national park and nature
reserves-exactly what we are talking about
today. Now the Government set that com-
mittee up-

Mr Parker: That was before the election.

Mr MacKINNON: It was established before
the election. It was a policy at the last election.

Mr Parker: It was not established with those
terms of reference.
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Mr MacKINNON: That committee was es-
tablished under the chairmanship of Mr
Playford, and submissions were invited from
broad sections of the community.

Mr [lodge: It was under the chairmanship of
Dr John Bailey.

Mr MacKINNON: Several people in the in-
dustry to whom I have spoken believe Mr
Playford was involved.

Mr Parker I don't know to whom you were
talking.

Mr MacKINNON: The people I spoke to be-
lieved it was called the Playford committee.

Mr [Hodge: There is a Playford committee,
but this committee is chaired by Dr John
Bailey.

Mr MacKIN NON: That is what I have been
told by people involved in the industry. All I
can say is that this Government's
communicatons with industry are abysmal. If
the Government does not know the name of
the committee, I think it is in pretty poor
shape. In any event, whenever that committee
was set up. it has yet to report. Is that true?

Mr Parker: True, but the report has different
terms of reference.

Mr MacKINNON: It was to report on
mining in national parks and nature reserves.
The industry has gone to great lengths to make
submissions to that committee which is yet to
report. Now the Government has come in here
with legislation relating to that end. If that is
the case, and even if what the Minister says is
true, why was the industry not consulted about
this legislation?

Mr Parker: They were consulted extensively
about the issue of the extension of the right of
Parliament to determine the question of
mining in national parks at the time we first
made our statement about it last year. That was
announced back in August or September last
year and subsequently was included in our elec-
tion policy in January or February of this year.
It is simply being implemented in this legis-
lation. There is no basis for consultation.

Mr MacKINNON: Is it the Minister's nor-
mal practice to come into the Parliament with
legislation, which will have a severe impact on
industry, without giving industry any notice of
it whatsoever?

Mr Parker: We did give industry notice-it
has known for a year.

Mr MacKINNON: The Minister is calling
Mr Linden a liar.

Mr Parker: No, I am not.
Mr MacKINNON: The Minister has said

that he gave him notice. When did the Minister
give him a copy of the Bill? Has the Minister
given him a copy of the Bill?

Mr Parker: It is not a question of giving a
copy of the Bill.

Mr MacKINNON: The industry is affected
by legislation. How the heck is the industry to
know what impact this will have unless it sees
the legislation? I suppose the Minister thinks
consultation is a question of ringing up Johnny
Linden and saying, "Oh hello, we're thinking
about legislation next year", talking about it
and now, in December 1986, a year after the
consultation took place, bringing in legislation.
That is an awfully long time ago and the
Government in this place is now saying, "Oh
well, we consulted them last year." The
Government may have given the industry a
good hint but now the Bill has come into this
place and the Minister indicated to me that the
Government did ntot even have the courtesy to
provide the industry with a copy of the legis-
lation.

Mr Parker: I did not say that.
Mr MacKINNON: Did the Minister provide

industry with a copy of the legislation?
Mr Parker: Don't ask me questions.
Mr MacKINNON: The Minister just said

that he did not provide the industry with a
copy of the Bill. The Minister is following his
leader who is a world expert at verbal gymnas-
tics. Did the Minister provide the industry with
a copy of the Bill? The answer to that is "No"
Whatever the Minister says, there has been no
consultation, as the member for Murchison-
Eyre will rightly indicate later in this debate.
This clause has an impact on the mining
companies and their ability to explore for min-
erals in Western Australia. I believe it is a
total sop to the conservation movement of this
State. It is nothing more than that. I believe
that we should adjourn this debate at this stage
to ensure that the mining and agricultural in-
dustries have enough time to examine it and its
impact.

What is the rush? Why is this so urgent that
we must deal with it this week, the Bill having
been introduced only last week? No reply. No
urgency whatsoever!

We believe-and we will be moving accord-
ingly later on-that the legislation should be
deferred until the next sitting of the Parliament
to enable all industry groups in the State to
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have a proper look at the Bill and to make
representations to the Government thereon.
We do not believe the Parliament should be
used as a pressure cooker at the whim of the
Government. The proper legislative processes
should be allowed to work.

I will touch briefly on clause 9. An initial
concern was expressed by the PIA and other
groups about this clause, and I was interested
to see that the legislation amends section 29 of
the principal Act which relates to the definition
of land under cultivation. However, on closer
examination 1 noticed that the previous
amending Bill, No. I of 1985, also contained a
definition of land under cultivation. So we
have two sections in the amended Act where
land under cultivation is covered. This Bill in-
tends to remove that duplication, so in that
respect it is a tidying up measure.

When is it likely that the Government will
legislate on the question of mining access to
rural lands or, as it is termed in the mining and
agricultural circles, the power of veto? What
will be the nature of the legislation? Will it be
exactly the same as the Bill introduced last
year? Will it take into account any of the
recommendations of the report of the Select
Committee of the other House? I am sure the
member for Stirling and his colleagues would
have as much interest in this as we do.

Clause 17 is also a very interesting part of
this very draconian Bill introduced just last
week, because despite its recent introduction
the Minister has come to Parliament requesting
the deletion of the clause. I would like the Min-
ister to explain why in the first place the clause
was included, bearing in mind that the regu-
lations under the Act, particularly regulation
88, give wide and detailed powers to enable
officers of the department authorised by the
Minister to undertake the relevant verification
process? Further, why is the Minister now
seeking to withdraw the clause? The legislation
was brought here not a week ago, and now the
clause is sought to be taken out even before it
has been debated.

I would like the Minister to comment on the
question of royalties and the administration
thereof. It has been put to me that the Depart-
ment of Mines has very limited resources in
that section which has the duty to ensure that
mining companies meet their proper royalty
commitments. That concern was expressed

publicly for the first time that I am aware of on
16 August in an article in The Westfern Mail,
and I quote as follows-

Minerals and Energy Minister David
Parker quashed an inspection of a mine's
records when it was suspected the
company owed more than $110 000 in
royalties.

I would appreciate the Minister's indicating to
me what happened in that instance, whether it
was an isolated incident or whether indeed, as
has been indicated to me, the relevant section
of the department is seriously understaffed and
in need of more resources to be able to ensure
that returns made by mining companies and
others are accurate and meet their Proper roy-
alty commitments.

Mr Parker: Do you know that The Western
Mail subsequently corrected that report and
acknowledged its lack of truth?

Mr MacKINNON: Does the Minister mean
the headline "Parker rejects royalty alle-
gation"? The paper published the Minister's
allegation. Anyway, I would like an answer to
my questions.

Other clauses of the Bill that cause me to
refer to this as pressure cooker legislation and
to stress the need for adequate time to examine
it are clauses 7 and 19. With these two clauses
we are talking about pastoral leases, as I under-
stand it. The land that is now to be excised
from pastoral leases is to be used for the benefit
of the Aboriginal communities who reside on
pastoral leases. The Government is now
excising from those leases in some cases
reasonably large areas of land for the use of the
local Aboriginal communities. I further under-
stand that these communities are being given
reasonably long-term leases of these lands.

On advice I have received it also appears that
this Bill will change the nature of the land
involved in those excisions from pastoral leases
to Aboriginal reserves.

Mr Parker: That's not true.
Mr MacKINNON:. Then I would appreciate

the Minister's explaining that to me in due
course. I have consulted with a couple of differz
ent groups who have given me conflicting ad-
vice. I received advice from an industry associ-
ation and from a solicitor who I think is
reasonably well qualified to comment on these
matters. He indicated that if that were the case,
entry onto those lands would be controlled as it
is with Aboriginal reserves, where entry is con-
trolled by the Aboriginal communities,
effectively giving them a power of veto.
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Mr Parker: It is exactly the opposite.
Mr MacKINNON: Then I would like the

Minister to explain in his response, if he gets
one.

Mr Parker: What do you mean, if I get one?
Mr MacKINNON: We intend moving to ad-

journ debate on the Bill until the next session,
and we are hoping the Government will see the
commionsense in this. If the Government in-
tends to reject that commionsense approach I
would expect the Minister to give me an answer
on this point and explain how that is not the
case. It is difficult for us to have a proper
examination of the legislation when we have
such limited time and when we are getting con-
flicting advice from various sections of the in-
dustry.

My final point relates to royalties and their
imposition. Last night the Minister indicated
in the Parliament that he had not issued any
direction for or received from the Department
of Resources Development a report on a roy-
alty on gold. I find that rather surprising when
it is my information that a Mr Ken Willett of
the department provided the Minister with
such a report on a royalty on gold. Last night
the Minister indicated to me that no such re-
port was available, so I would like him to con-
firm that. I would like him to confirm that the
Government, particularly the Minister, has no
report indicating what might be the impact on
the gold industry of a gold royalty. I would like
him to confirm that he has never received such
a report and that Mr Willett has not completed
such a report.

I come back to where I began: There was no
consultation whatsoever with the industry on
the detail of this legislation. It is not good
enough for the Minister to say to me that he
discussed it with the industry last year when he
knows that discussions on actual legislation can
be entirely different from discussions on poss-
ible legislation. The theory might be one thing,
but the reality of the legislation turns out to be
another. The industry has not been provided
with a copy of the legislation by the Govern-
ment, although it has now been provided with a
copy by the Opposition.

As there has been no consultation by the
Government with the industry, it is my view
that we should give the industry time in which
to properly examine the legislation and make
representation to the Government thereon.

It is our view, and the view of sections of the
industry that we have consulted, that this Bill
will have a major impact on access to areas

available for exploration. The Minister knows
that the whole question of access to land for
mining companies is a crucial issue to the
mining industry. If we keep closing off large
sections of Australia from exploration and, in
due course, to mining, we will destroy the fu-
ture of one of Australia's great industries.

That does not mean that we are not
interested in the environment and the protec-
tion of the natural resources and nature re-
serves of this State. However we believe that
current legislation which gives the Minister the
right to eventually make the decisions will al-
low him to make the proper judgment on
whether mining should proceed.

We are concerned also about the changes
made to pastoral leases. In the absence of any
other explanation, we believe the legislation
could well result in closing-off those areas for
further exploration.

As to Adjournment of Debate
We cannot understand-there has been no

explanation either previously when the Bill was
introduced or since-why the legislation is ur-
gent. As far as we can see, nothing hangs on the
end of the legislation preventing it from being
dealt with in three or four months when Parlia-
ment resumes. I therefore move-

That the debate be adjourned.
Mr Stephens: Mr Speaker, I do not believe

that a member who has just spoken in the de-
bate can move to adjourn that debate.

Mr MacKINNON: If that is the case, I then
seek leave to continue my remarks at a later
stage of the sitting.

Leave denied.

Debate Resumed
Mr MacKINNON: it is clear that this

Government is really intent on ramming this
legislation through the Parliament without any
consultation with the industry and without
finding out whether the industry wants to have
an input into it. I said at the outset of this
debate that we oppose the legislation for the
reasons outlined. We will be dividing on it at
all stages. In the absence of any explanation as
to the necessity for urgency, we request the
Government to hold over the legislation until
the session next year when we will be able to
properly debate it and allow for a proper input
into it from all parties affected by it.

MR STEPHENS (Stirling) [4.45 p.m.]: I am
speaking in this debate in the absence of the
Leader of the National Party who is very well-
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versed in mining matters. He has given me one
or two points to raise. I do not pretend to be an
expert on mining legislation because I have not
followed it to the same extent as my, teader,
with the possible exception of the provisions
relating to the mining of private land.

Mr MacKinnon: You have a passing interest
in that, have you?

Mr STEPHENS: I have a strong interest.

I concur with the point made by the Leader
of the Opposition inasmuch as this legislation
was brought on rather rapidly. It has been be-
fore the House for only a week and already the
Minister has given notice of a couple of amend-
ments. I believe one of the amendments is
quite substantial inasmuch as it removes from
the Bill a contentious issue.

I support carrying over the legislation until
the next session of Parliament to allow research
and consultation with the industry to be carried
out.

As I understand the legislation, one principal
point of it will enable exploration to take place
in all national parks with the consent of the
Minister. That extends the provisions that
existed in relation to the South-West Land Div-
ision, Esperance, and Ravensthorpe. A pro-
vision existed in the Act already relating to that
area. I do not see any objections to that. I
think, though, we should have been given time
to find out the extent of the decision to include
in the definition of "Crown land" land leased
to, and on behalf of, Aborigines. I am not clear
on the significance of that and I would appreci-
ate being told.

We have no objection to tidying up the Act
to allow the police to take action in respect of
illegal mining. That is a good provision.

The Minister made reference to a minor
amendment that causes us some concern. It
relates to subsection (3) of new section 103A
proposed to be inserted under clause I5 of the
Bill. The Minister has given an indication of an
amendment that he proposes to move in the
Committee stage and my leader has indicated
that the amendment and the fact that the Min-
ister also proposes to delete clause 17 remove
many of the concerns of people in the mining
industry. I am at a disadvantage because he
told me that he was told that the industry is not
unduly concerned, but I cannot say with whom
he spoke.

Mr Parker: I was told that the industry was
happy with the legislation to proceed in the
form proposed.

Mr STEPHENS: That is what my leader told
me but I cannot indicate with whom he spoke.

Mr Parker: I was at a meeting of the full
council of the Chamber of Mines this morning
and that was the decision.

Mr STEPHENS: I make it quite clear that
the National Party does not support clause 9 of
the Bill and will move for its deletion in the
Committee stage. I have been told that the defi-
nition of agricultural land and private land is
outlined in the definitions section of the parent
Act. I have been told also that it is unnecessary
to duplicate that provision in this section of the
Act. However, just to let the Government and
everybody else know where the National Party
stands on this issue, we intend to oppose it.
The section has been in the Act for some time
and we can see no reason to delete it. If it is
unnecessary, it does not matter. But the fact
that it is there reassures us that the agricultural
areas are protected from unwanted intrusion.
After all, it is private land-freehold land in
most instances-and I believe that farmers
should have the right to decide whether they
want to farm the land or to allow mining to
proceed.

I know that, even with the provisions that
exist now, there have been very few instances
where, when a deposit is found on private land,
mining has not been allowed to proceed. A
magnetite deposit was found near Albany and
farmers came to an arrangement with the
mining company. I think the Minister will find
that that is the general attitude throughout the
State. However, I still believe that the land-
owner should have the right to make the de-
cision. There is provision in the Mining Act, by
utilising a section of the Public Works Act,
allowing for land to be resumed in the national
interest.

It is unnecessary to weaken the landowners'
rights by this legislation. I serve notice on the
Government that the National Party will fight
vigorously to retain landowners' rights for the
people in the agricultural area.

I would. have been happy for the Bill to be
carried over. That would have been the right
andl proper action to take, but the Government
is not prepared to do that and members must
bear in mind that the proposed amendments
will make a considerable difference to the.Bill
that was originally introduced into this House.

The National Party will not oppose the sec-
ond reading, but it will certainly oppose clause
9 during the Committee stage.
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MR LIGHTFOOT (Murchison-Eyre) [4.51
p.m.]: I endorse the comments made by the
Leader of the Opposition, and I endorse some
of the comments made by the member for
Stirling. I do not agree with the comments
made by the member for Stirling about the veto
of entry on to private land, and I will come to
that later in my speech.

The Bill has come before this House with
almost indecent haste. After a cursory examin-
ation of the Bill it may appear innocuous, but
on closer examination it has far-reaching ef-
fects on the mining industry, which is a multi-
million dollar industry in this State. Of course,
one must consider the effect it will have on
every man, woman, and child who resides in
this State.

I understand that until th is Morning the Geo-
logical Society, the Australian Mining Industry
Council, the Australian Institute of Mining and
Metallurgy, the Chamber of Mines, the Gold
Producers Association, and the Australian
Mining and Petroleum Association had not
been consulted about this Bill.

The Bill was presented to the Opposition at
very short notice, and maybe the Government
is using tactics. Perhaps the Opposition would
use the same tactics if it had been in the
Government's position. Curtailed debate on a
Bill which is essential to the State can be bad in
its effect.

I am at a loss to understand the reason the
Bill should be in this House before the report of
the Bailey committee, which this Government
initiated earlier this year, has been presented to
the Parliament. I have no indication when the
committee will report, and perhaps the Minis-
ter will enlighten the House when he responds
to the second reading debate.

The Bailey committee was commissioned
substantially to examine the question of mining
in national parks. The Government has failed
in its duty to this House by introducing this Bill
before the report was made public or, at least,
before it was circulated to members in this
House.

By acting in this hasty manner, the Govern-
ment must be under suspicion and has every
reason to be under a black cloud. The Govern-
ment has ostracised the associations which I
have mentioned, and has alienated many
people associated directly or indirectly with
those associations.

I cannot understand why it did not wait until
the Bailey report had been presented to the
House. Why the indecent haste? Why, a: the

end of a session does the Government intro-
duce a number of Bills which it knows very well
cannot be debated pro perly in the time al-
lowed? If the Government were honest, it
would have waited for the Bailey report.

I need not say it, but for the record I will:
The mining industry is vital to this State, and
any legislation that affects it, affects everyone. I
trust the Minister will either reflect on his hasty
decision to introduce this Bill or will be pre-
pared to amend some of the clauses which ap-
pear innocuous, but in fact are armed with very
sharp teeth to the benefit of the greenies, the
eco-nuts, and the conservationists. If a mend-
ments are not introduced it will be to the detri-
ment of the people of' this State.

I find the Bill difficult to follow, and perhaps
that is not surprising as I have been in this
House for only a short time and I could be
called the boy from the bush, It has been my
belief that laws should be written in the lingua
franca of the day; that is, in language that
people like me can comprehend fairly easily
and immediately.

I refer to subparagraph (iii) of clause 8 which
states as follows-

a nature reserve, not being land to which
section 6 (4) of the Conservation and Land
Management Act 1984 applies but which is
reserved pursuant to Pant III of the Land
Act 1933 for the conservation of flora or
fauna, or both flora and fauna, and classi-
fied as of Class "A" pursuant to that Part
or so classified pursuant to any other
Act:,

If I could be told what that means in layman's
language, I would appreciate it. Other clauses
are equally confusing and this adds to my sus-
picion that the intent of many of the clauses is
not meant to be readily recognisable.

The language used in the Bill is not
immediately recognisable. With considerable
research and with copies of the relevant Acts,
the Bill can be understood. The Bill refers to
many Acts, but they have not been listed. It is
certainly most confusing to the people in the
mining industry who are used to working for a
living.

I do not know if it is subterfuge on the
Government's part, but it appears to be. In
fact, on pages 3 to 5 of the Bill, many of the
clauses are not easily understood; and I will
refer to them during the Committee stage. The
legislation invites opposition because it is am-
biguous.
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I refer to the clause dealing with Aboriginal
leasehold land. My understanding of the Bill is
that the land which the pastoralist has used for
decades as part of the pastoral run, but which
has been designated as water reserves, com-
mons, townsires, stockrautes, stock holdings, or
Aboriginal reserves, can be taken out of the
pastoral area and given to Aborigines who
have, in some instances, "fast tracked" their
way to those areas. By "fast tracked" I mean
they have received some sont of notification
that legislation of this type will be introduced
into Parliament. This legislation could be
enacted before the completion of this session.

Mr Crane: There could be a big smoke.
Mr LIGHITFOOT: There possibly could be a

big smoke, and it could be in the form of a
celebration or it could be a funeral pyre.
Metaphorically speaking, I hope that it is the
latter.

What will happen is that the land which is
used as part of the pastoral run, but which is
not included in the lease, will be used for the
purpose for which it was designated. I refer
particularly to water reserves.

Some of these water reserves have necess-
arily been set aside over the years for the pro-
duction of minerals, particularly gold, or as
camp sites or water reserves to serve town sites.
I spoke of many of those town sites when
discussing the cemeteries legislation. Once they
have been properly excised from the pastoral
lease, they become available to be granted to
people of Aboriginal descent. I say as clearly
and concisely as I can that I am not opposed to
Aboriginal people owning or acquiring land.
However, Aboriginal people have been advised
to fast-track to these areas and to camp on
them in anticipation of this amending legis-
lation to the Mining Act. They can then claim
the land. As I see it, the danger lies not necess-
arily in the fact that they are able to claim the
land, but in the fact that the minerals on that
Aboriginal land would form part of their claim.
The mineral rights and the power to veto entry
onto that land, which would be granted to
them in anticipation, would be the same as that
applying to the situation referred to by the
member for Stirling in the South-West Land
Division, where the owner has the right to veto
entry onto that private land.

The veto never existed until 1978 or 1979,
when it was introduced by the then Liberal
Party for political reasons. I did not agree with
it then, and I do not agree with it'now. I do not
know how much an acre of grain is worth, but I

know that as opposed to an acre of what the
member for Stirling spoke about with respect
to magnetite, a form of high-grade iron, the
difference is in some thousands of per cent
with respect to value. In addition, the land is
not lost when it is mined. I would appreciate it
if the Minister could explain that aspect of the
matter in the lingua franca that this House can
understand, and not in his usual mechanical,
doll-like rapid staccato.

I would see nothing wrong, per se, in treating
leasehold land as pastoral leases; that is, I
would see nothing wrong with taking out the
reserves I spoke about-the water reserves, the
stock routes, the town sites, the commons, the
travelling stock reservations and the like-far a
good reason arid giving them to Aboriginal
people. However, if they were taken out and
given as pastoral leases under the guidelines of
the leases that are now held, it would appear to
me-subject to certain other conditions with
respect to proximity to water, fences, home-
steads, shearing sheds, and the like-to be
worthy of examination.

If this Bill gives the power to the Minister to
annex part of those station properties or that
part of the property that has hereto before been
used as pastoral property and give it a different
status, the minerals on that property would re-
vert to the new owner or owners of the reserve
that would b 'e in fee simple. These reserves
aggregate hundreds of thousands of acres in
this State. Water reserves could be considered
to be the best part of a station. Years ago, for
example, the modus operandi on stations was
to start fencing at the watering points. In that
way, if there were four paddocks that in-
variably ended up at water points, the water
was at the intersection of the four fences. It is
conceivable that most water reserves have that
junction of four fences. The excising of such
water reserves from pastoral leases is totally
unacceptable to the pastoral industry.

I am more concerned about clause B, dealing
with national parks and nature reserves, and I
reflect the concern of the mining industry and
of the grazing and farming industries about this
clause. The status of the national parks in the
South-West Land Division and those at
Ravensthorpe and Esperance is intended to ex-
tend to all the State nature reserves. They could
be given the status of "A"-class reserves under
this Bill, with all that entails. That militates
against uniform laws for which the Parliament
should strive.

5035



5036 [ASSEMBLY]

For instance, much trouble has occurred over
the years with respect to land granted to the
company known as Hampton Land and Rail-
way Company on IS June 1890 by the then
Queen Victoria's Governor of this State,
Governor Napier Broome. That grant was for
216 000 acres and with it went the mineral
rights.

The land wedge was shaped down to the
centre of the earth, so that no matter where
anyone went in that wedge-or how deep-the
land and minerals belonged to the Hampton
Land and Railway Company. That incurred
vast expenses for the people of the State. It also
incurred the wrath of exploration and mining
companies. It was the envy of other pastoralists
whose properties abutted the Hampton land or
were adjacent to its many parcels of land
throughout the goldfields and the Eucla div-
ision. Other pastoralists with holdings similar
in size and content to that held by the
Hampton Land and Railway Company did not
have mineral rights. It appears that this Bill is
going along the way of creating other inequities
with respect to land not the subject of pastoral
leasehold provisions. The holders of that land
will have the mineral rights and othel rights
within the perimeters of that land.

Mr Parker: What on earth makes you think
that?

Mr LIGH-TFOOT: The Minister can Correct
me if!I am wrong. I do not want that to happen.
Perhaps the Minister will go on record and
assure the House that that will not happen with
the granting of the water reserves, stock routes,
and the like, which it appears this Bill gives the
Minister the l icence to do.

Mr Parker: Nothing in the Bill gives that
right.

Mr LIGHTFOOT: I cannot hear the Minis-
ter's mechanical chatter. I will have to read
Hansard to know what he said.

I do not think it fair or reasonable that any
amendment to the principal Act should im-
pinge on or affect that Act. The legislation
should be delayed if it does so. There is no
haste. This Bill is an amending Bill which the
mining industry does not want pushed through
the rarliament. None of the industries wants
the Bill passed. The prospectors' association
does not necessarily want the legislation
passed now, It could be deferred to next year.

Certain provisions in the Bill are good, and I
would like to show my support for them in a
moment, but none of the major industries-
none of the prospecting industries or any of the

organisations with which I am involved, such
as the Australian Mining and Petroleum Law
Assoc iation-wants this legislation passed at
this stage. There is no need to have it passed
now. 1 hope that somebody will move that the
debate be adjourned to a later sitting, so that it
can be taken up next year. Another advantage
in deferring the legislation would be that the
Bailey report would be available for dissemi-
nation. We would then see what that Govern-
ment-initiated committee had to say about
national parks and mining.

I am not opposed to mining in national parks
because it has gone on too long; it has become
an emotive issue with no basis in fact in a lot of
instances. I am not saying that it does not have
a basis of fact in some cases, but not in most.
There is a compatibility between mining in
national parks and the preservation of those
parks.

Point of Order
Mr BRIAN BURKE: I do not want to be

rude and I am not sure if there is a Standing
Order which controls shouting, but I think
everybody can hear the member. I suggest that
he should speak a little quieter instead of just
yelling.

Mr MacKINNON: I know of no Standing
Orde r to that effect.

The DEPUTY SPEAKER: I will make that
ruling. The Premier does not have a point of
order.

Debate Resumed
Mr LIGHTFOOT: I do not understand why

the Premier is a little niggly today.
Mr Brian Burke: IHe is getting old.
Mr LIGHTFOOT: I think the present tense

would be more appropriate, Mr Premier. I have
listened to the Premier and I guarantee that his
vocal chords strain to the point of ruptu ring
because the decibel level of the noise reaching
th is s ide of the H ouse when the Prem ier speaks
is most uncomfortable.

One amendment is conspicuous by its ab-
sence and that is the veto on entry onto private
land. I notice that the member for Welsh pool
sat up there and his ears assumed a pixie-like
quality when I spoke about mining in national
parks. It is quite true that national parks, flora,
fauna, and the environment must be protected.
There is no question of that. I am unequivocal
about those aspects which add to the quality of
life. However, there must be a balance between
the standard of living that comes with mining
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and the enjoyment of life in general. We cannot
just set aside vast areas of land for the enjoy-
ment of a few.

Everyone would agree that the Kruger
National Park is one of the finest national
parks in the world, and mining takes place
within that park. On land surrounding the par-
ameters, and abutting those mining areas, are
the five great beasts of Africa; the elephant,
rhinoceros, hippopotamus-

Mr Peter Dowding: Are you one of them?

Mr LIGHTFOOT. Am I one of those five
animals? That is what a university education
does for a person. This Minister cannot tell the
difference between a quadruped and biped. I
think the Minister has nothing less than a head
fll] Of raw sewage.

Several members interjected.

The DEPUTY SPEAKER: I ask that the un-
ruly interjections please cease.

Mr LIGHTFQOT: It must be recognised and
accepted by society that mining can and must
take place in our national parks, provided it is
done with circumspection, with the concur-
rence of this House, and in accordance with the
legislation. A negative blanket should not be
placed over national parks if we want to con-
tinue to enjoy the standard of living which
most of us appreciate. I think statistics will
confirm that.

The veto enjoyed by certain sections of our
society, over and above those other land-
owners, will cause concern to this House. It will
cause me some concern and I do not run away
from it. I am not looking forward to it, but I
will face it when it comes.

I refer to the veto enjoyed by people in the
South-West Land Division. I took note of the
comments made by the member for Stirling
that there may be a deposit of mnagnetite, a
high-grade iron ore, in his region, and that
there had been no problems. The member for
Stirling recognises that there have been prob-
lems with regard to this veto component in the
Mining Act which prevents exploration and
mining of reserves of minerals in this State. If it
were a uniform veto which extended to Abor-
iginal people, pastoralists, and other people
owning land under different title, that would be
fair enough. However, this privilege is enjoyed
by an exclusive group of people because the
provision is written into the Mining Act with
respect to certain land tenure. Eiiher that must
be removed, which I trust it will be in some

form, or, God forbid, it will have to be made
uniform. The system must not be inequitable,
it must be uniform and cover the whole State.

An aspect not often considered is that private
landowners have the right to mine on their own
properties as well as on other people's. They
have the right to mine on their freehold land
and also on my pastoral lease land at Sandstone
say, but I do not have reciprocal rights to mine
on their freehold land. It is unreasonable, un-
fair, un-Australian and inequitable.

I hope the provision with respect to
"cultivated" land is tightened up and I give
warning about that now. I am not looking for-
ward to ostracising any of my friends in the
National Party and I hope it does not reach
that stage. If it does happen, I hope it will be
only temporary. With respect to the provisions
on cultivated land, as I have said, they are still
ambiguous. It can include land, which is virgin
scrub, provided it is fenced-it may include
other conditions such as a water supply. In fact
that land need never have been ploughed, or
had any grain grown on it, but it is still classi-
fied as "cultivated". This prevents mining and
exploration on that designated land even
though it may be pristine scrub.

Mr Peter Dowding: Who introduced those
provisions?

Mr LIGHTFQOT: That came in with one of
the Governments of the Liberal Party. I do not
acknowledge that everything the Liberal Party
has done before is good or cannot be
questioned.

The Bill has one good aspect. The section
dealing with mining without authority. I have
talked about this with my colleagues and we
support it unequivocally. It is designed to pre-
vent trespass on mining tenements by people
such as fossickers, people with metal detectors
searching for gold, and "speckers" who look for
gold, opals, other precious metals or stones
after it has rained, and other prospectors. In
the goidmining areas where miners work a five-
day week, the weekend is left to the itinerant or
weekend prospectors and people with metal de-
tectors. They often go aver. teases when. the
owners are away and hundreds of thousands of
dollars worth of gold have been taken from
leases illegally and immorally, particularly by
people with metal detectors.

I understand that the legislation tightens up
that situation. It does not do so completely
because it imposes a penalty of $1 000 only.
That is not enough. Hundreds of thousands of
dollars worth of gold have been taken from
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leases in the eastern goldfields in particular and
it could be worth a person's while to pay the
penalty. I would run the risk of a $1 000 fine if
I knew where there was a hot patch. The pen-
alty needs to be increased to $25 000.

Mr Peter Dowding: You would do anything
to-

Mr LIGHTFQOT: The Minister knows
nothing about it because he would not get a job
on the Burma railway. Why does he not keep
quiet?

Mr Peter Dowding: You would do a great
many things that no-one in this House would
do.

Mr LIGHTFOOT: [ have done a lot of things
no-one in this House would do, particularly the
Minister. I have worked for a living. I will not
let the Minister antagonise me.

The provision relating to the long-overdue
penalty with respect to mining without auth-
ority should be increased to an amount
substantially greater than $1 000. The Minister
will recognise that if a person can potentially
gain hundreds of thousands of dollars worth of
gold, a fine of$ 1000 is nothing at all.

I can tell him that that part would not be
accepted by people in the goldfields. I applaud
the provision because I have had many com-
plaints from people in my electorate who can-
not leave their leases because of the myriad
people with metal detectors and a good pair of
eyes who descend on their leases once they go.

The Bill could have included provision to
deal with surrendered land. Land can be
surrendered in Kalgoorlie and marked off the
map in the Mines Department there, but if it is
not recorded at Mineral House, the head office
in Adelaide Terrace, it is not considered to be
surrendered. Someone goes in and looks at the
map, finds it has been surrendered in
Kalgoorlie, goes out and marks it off, applies
for it, and deposits $1 00. and if the appli-
cation is knocked back because it was not
surrendered or marked off in Perth, the person
who places the application loses half of his de-
posit through no fault of his own. That is one
aspect of the Mining Act which could be
tightened up. and I will speak privately to the
Minister about it at some stage.

MR THOMAS (Welshpool) [5.21 p.m.]: I
support this Bill. I will address the merit of the
Bill, because on substantial merit it is worth
supporting and the allegations made by mem-
bers opposite about its being brought forward
with undue haste and without proper consul-
tation with the industry have no foundation.

Mr Lightfoot: I gave you the names of the
people. Can you refute that?

Mr THOMAS: I intend to refute it. The alle-
gation was made that the Bill was brought for-
ward with undue haste and without proper con-
sultation with industry, but the measures and
provisions in the Bill affecting national parks
and Aboriginal land were announced well over
12 months ago, and the form they take would
be self-evident to anyone with any familiarity
with the legislation.

The question of interaction of mining legis-
lation and Aboriginal land was addressed when
the statements were made regarding the
Government's intention to proceed on a lease-
hold form of tenure for the granting of Aborigi-
nal land. That was well over 12 months ago,
and these amendments to the mining legis-
lation protect the interests of the industry in
the face of that strategy and decision.

Mr MacKinnon: If they were announced so
long ago why are they being rushed in here in
the last week?

Mr THOMAS: I am not sure why the Bill is
only here now, but the form it takes is so
simple that anyone who read it and the
principal Act could understand it without a
great deal of trouble.

It is self-evident that it protects the interests
of the mining industry in that situation. I see
no reason why any rational person who ident-
ifies. with the mining industry would have any
reservations about supporting it.

The Government's intentions in relation to
the provisions dealing with national parks were
announced by the Minister for Minerals and
Energy well over 12 months ago at the same
time as the formation of the Bailey committee
was announced. It was said by members op-
posite that we should defer consideration of
this Bill until that committee's report has been
published and everyone has been able to con-
sider it, and the report and the legislation can
then be considered together. That displays con-
siderable ignorance about the terms of refer-
ence of the Bailey committee and the effect
sought by this Bill.

This Bill seeks to extend provisions relating
to national parks and 't4"-class reserves in the
South-West Land Division and certain shires
to the whole State. The extent of that protec-
tion is essentially that there shall be no pro-
duction mining without the consent of this Par-
liament. It does not Say, Contrary to what one
would believe if one had just heard the member
for Murchison-Eyre speaking, that there shall
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be no mining in national parks and nature re-
serves throughout the State. It says any pro-
duction mining in those areas shall be with the
consent of this Parliament.

It is entirely appropriate that the legislation
should make such a provision. The reason we
have a system of national parks and nature
reserves throughout the State is to provide
opportunities for recreation in natural sur-
roundings and to conserve representative and
special samples of the native landscape, flora
*and fauna. One of the principles of conserving
nature by reservation is that the reserves
should be subject to security of tenure as to
their purpose and vesting. They cannot be
disposed of to a private body or another
Government authority, or have their purpose
changed without certain forms of protection
being invoked.

The standards which are generally con-
sidered as appropriate for national parks and
nature reserves are those which are outlined in
the internationally-accepted guidelines of the
International Union for the Conservation of
Nature and Natural Resources. Those
guidelines say there should be no alteration to
the security or purpose or tenure of a national
park or nature reserve without the consent of
the highest constitutionally competent auth-
ority. in a Federal system such as ours that
means it requires the consent of the State Par-
liament.

That is precisely what we have in our system
of national parks and nature reserves. In practi-
cal terms, under our current legislation they are
*LAflclass reserves vested in the National Parks
and Nature Conservation Authority. It used to
be vested in the old national parks authority or
the wildlife authority. As an tA"-class reserve
its vesting or purpose cannot be altered without
the consent of this Parliament. That is as it
should be. I do not think anyone on the other
side of the House would argue that that should
not be the case.

The practical purpose of that legislative pro-
vision can be circumvented if a production
mining proposal can be, approved in a national
park or nature reserve without parliamentary
approval being given. One could have a
substantial open-cut mining project in a
national park and under current legislation, if it
is outside the South-West Land Division and
the Shires of Ravensthorpe and Esperanee, the
practical effect would be to undo the purpose
of reserving that national park or nature re-
serve.

That is not to say circumstances cannot arise
where one would want to approve an open-cut
mine in areas which are in a national park or
nature reserve. For example, if there was a
major economic Proposal to proceed with an
iron ore mine in the H-amerstey Range National
Park where there was clearly land which would
perform a Similar conservation function in that
area, it is unlikely anyone on either side of the
House would argue that it should not proceed.
Nevertheless, the nature of the protection that
should be accorded to national parks and
nature reserves is that it should require the
consent of the Parliament. That is the effect of
this aspect of the legislation.

It was suggested that rather than proceed
with it now we should defer the Bill until it can
be considered in the context of the Dailey re-
port. That is where members opposite who pur-
port to know something about the subject and
have responsibility for it indicated they are not
keeping in touch with their portfolios. The
terms of reference of the Bailey committee
were announced at the same time as the inten-
tion to proceed with this legislation. They are
to frame procedures for regulating such mining
activity as is able to be permitted;, that is, those
mining tenements which will not require refer-
ence to the Parliament, because the provisions
here seek to require parliamentary approval for
production mining tenements not for explo-
ration or prospecting tenements.

It is conceivable and likely in many circum-
stances that exploration or prospecting activi-
ties could have an impact in a national park or
nature reserve, and there should be some form
of regulation. No-one has suggested that every
exploration or prospecting licence should have
to be referred to Parliament, but I am sure
members would want such activities conducted
in a manner which is consistent with the pur-
poses for which those national parks or nature
reserves are reserved. That is the intention of
the reference of the Bailey committee to draw
up guidelines to establish some sort of mach in-
ery for the regulation of exploration and
prospecting tenements. One hopes the report
will give -guidelines on how the Government
should administer these powers. I have no
doubt it will, but that is different from the
question raised in this legislation which is
where should approval be required for pro-
duction mining in national parks and nature
reserves. It is quite clearly the case that if one
has to approve production mining activities in
national parks and nature reserves it -sbould
require the consent of the highest constitution-
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ally competent authority that is able to make
such an approval, and that is the State Parlia-
ment.

Leave granted to continue speech at a later
stage of the sitting.

Debate thus adjourned.

[Questions taken.I
Sitting suspended fromn 6. 00 to 7.15 p. In.

Mr THOMAS: To summarise, I believe it
must be agreed by all members that no re-
sponsibility cast upon the State Government
and the Parliament is more important than that
of maintaining an adequate and proper system
of national parks and nature reserves.

Mr Court: Do you agree with what Gerry
Hand said in Federal Parliament today-that
miners were plunderers?

Mr THOMAS: No. I do not. I was not aware
he had said that, but if he did say it, I do not
agree with it. I would think that what I said
earlier in the debate would have made that
clear. [ am sure Mr Hand is being quoted out of
context in that respect.

In maintaining a system of national parks
and nature reserves, we must contain within
those reserves those features of landscape and
of flora and fauna which are of special signifi-
cance. We must also contain within those re-
serves areas that are representative of the flora,
fauna and landscape of this continent-and in
particular the region which is now the Slate of
Western Australia-as it was prior to European
settlement. Since European settlement, forms
of land use have destroyed whole eco-types
within this continent; whole vegetative systems
and their associated fauna have been wiped out
by the forms of land use which have been
introduced, Adequate provision has not been
made to ensure that representative samples
have been preserved for posterity.

What is possibly more frequently presented
in the Press as a reflection of that is that par-
ticular species of fauna have become extinct.
That is a reflection of the fact that the eco-type
upon which a particular species relied for its
habitat has been destroyed. It is incumbent
upon this Parliament and upon the State
Government to ensure that special and rep-
resentative features are contained within the
reserves system. When that is done, it is essen-
tial that appropriate forms of tenure and safe-
guards exist to ensure that decisions to reserve
particular areas are not overidden by lesser
authorities than that which made the reser-
vation. The authority which makes the reser-

vation is ultimately the State Parliament, and
for that reason it is entirely appropriate that we
have the security of land tenure for our system
of national parks and nature reserves.

Members will be aware that this system con-
sists of "A"-class reserves which are vested in
the National Parks and Nature Conservation
Authority, as it now is. As a result, it is not
possible for these reserves to be changed to
another authority, disposed of into private
ownership, or the purpose of their vesting
altered, without the consent of this Parliament.
Currently the practical effect of the Mining Act
is that this can happen by virtue of permitting
production mining operations in those reserves
without the consent of Parliament. That is not
to say that the land should be locked up in the
sense that we turn a blind eye to it and say that
we do not want to know what is contained
within that land by way of mineral reserves.
There are two good reasons for saying that:
Firstly, it is possible that substantial economic
deposits of minerals may well be contained in
those reserves, and we want to be able to make
a rational decision when comparing the conser-
vation value of those reserves with their econ-
omic value. It is also true to say that the pro-
cess of exploring for minerals within those re-
serves lets us know a lot about their natural
features. It has implications in terms of the
knowledge we have of the land we occupy.

The land should be open to exploration or
prospecting. This amendment to the Mining
Act does not seek to take that away; in fact it
envisages that there will still be access to such
land for exploration and prospecting and, as
was mentioned earlier, the State Government
has taken appropriate steps, by virtue of the
commissioning of the Bailey committee, to pro-
vide procedures by which those activities are
regulated.

I commend to the House that provision of
the Bill which safeguards national parks and
nature reserves, It is entirely consistent with
the attitudes within the community at this
time, because the community demands that
national parks and nature reserves have an ad-
equate security of tenure and purpose. This Bill
ensures that the final remaining impediment to
that security of tenure and purpose is removed.

It does not take away from the mining indus-
try a potential area in which it is able to explore
for minerals, and that is also appropriate. That
fact has not been acknowledged by Opposition
speakers who have spoken hitherto.
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The other aspect of the Bill which has occu-
pied the attention of Opposition members who
have spoken is the provision that relates to
land to be leased to Aboriginal communities
for their use and benefit. One effect of the Bill
is to give that land parcel the same status under
the Mining Act as pastoral leases. I would have
thought that was a measure which the member
for Murchison-Eyre would find appropriate
and would applaud.

Mr Lightfoot interjected.

Mr THOMAS: The member said two things:
That he was not opposed to Aboriginal people
occupying the land-which is great-and that
he did not want the Bill to be passed.

Mr Lightfoot: I said I agreed with parts of it.
You weren't listening.

Mr THOMAS: I did listen. It would seem
that the first of the options I put forward is
correct and that the member did not under-
stand it.

This Bill gives leases to Aboriginal communi-
ties for the use and benefit of those communi-
ties Over land with the same status under the
Mining Act as pastoral leases. I would have
thought the member for Murchison-Eyre would
applaud that proposal, and now that he knows
that is the effect of the provision I hope he will
support it, because it is an integral pant of the
arrangement and settlement reached on the
question of Aboriginal land tenure-or Abor-
iginal land rights-in this State.

Over the last couple of years we have seen,
over the question of Aboriginal land rights, one
of the most harmful and divisive debates ever
witnessed in this State. The settlement reached
by the State Government for long-term leases
of land to be granted to Aboriginal communi-
ties deserves the strongest support because,
first, it gives Aboriginal communities the ca-
pacity to occupy land which they aspire to
occupy and, secondly, it takes away from that
proposition a great deal of the quite ill-
informed and emotive opposition to that. It
was one of the most racist and divisive debates
ever to have-taken place in this State that I-am
aware of.

An integral pant of the proposition is that this
Aboriginal lease land should have equal status
under the Mining Act with pastoral leases. I
would have thought members opposite would
support that proposition.

Mr Lightfoot: It will be Crown land under
the Mining Act?

Mr THOMAS: Yes. On the question of
national parks and nature reserves and on the
question of Aboriginal land, the Bill deserves
the Strongest support of the House.

Adjournment of Debate
MR WILLIAMS (Clontarf) [7.27 p.m.]: I

move-
That the debate be adjourned until 31

March 1987.
Question put and a division taken with the

following result-
Ayes 15

Mr Blaikie Mr Lightfoot
Mr Bradshaw Mr MacKinnon
Mr Cash Mr Mensaros
Mr Court Mr Rushton
Mr Grayden Mr Stephens
Mr House Mr Watt
Mr Laurance Mr Williams
Mr Lewis (Teller)

Noes I8
Mr Bertram Mr Parker
Mr Terry Burke Mr Pearce
MrCarr Mr Read
Mr Peter Dowding Mr D. L. Smith
Mr Evans Mr P. J. Smith
MrGrill MrThomas
Mrs Henderson Mrs Watkins
Mr Gordon Hill Dr Watson
Mr Tom Jones Mrs Buchanan

(T1111)
Pairs

Ayes Noes
Mr Thompson Mr Bridge
MrTubby Mr Hodge
Mr Cowan Mr Marlborough
Mr Hassell Mr Bryce
Mr Clarko MrTonkin
Mr Crane Dr Gallop
MrNalder MrTroy
Question thus negatived.
MR PARKER (Fremantle-Minister for

Minerals and Energy) [7.30 p.m.]: The first
point I should make about this Bill is that the
vast bulk of provisions in it are routine pro-
visions which relate to purely ongoing adminis-
trative reviews of the Mining Act, which is still
a relatively new piece of legislation having been
operating only since the beginning of 1982 and
reviews of which have inevitably, both from
the industry's perspective -and the Govern-
ment's perspective, showed up a number of
flaws during its currency.

The department and I have a practice of con-
tinuing those reviews. As I announced pre-
viously, we have established a liaison com-
mittee to review the Act on an ongoing basis to
keep in mind the points which the industry
wishes to raise and, from time to time, the
Government wishes to raise about the way in
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which the Act operates. The only reason that
the liaison committee has not met to date is
that one of the member groups which 1 invited
to participate in that committee has accepted
the invitation but has not nominated a rep-
resentative. As soon as that is done the com-
mittee will begin to meet. As I said, that is one
of the reasons that the Bill was not brought into
the House until the end of the session. it was
hoped that we would be able to put the Bill
before the committee but it was not possible to
constitute it in the time frame desired.

The second major aspect of the Bill is some-
thing which, as the member for Welshpool said,
has been the subject of very extensive consul-
tations with the mining industry by me and my
staff over a long period and one about which
basic broad agreement was reached with the
mining industry last year-namely, that the
provisions of the Mining Act which relate to
the protection of national parks in the south-
west ought to be extended to other areas of the
State. As the member for Welshpool said, that
is not a matter on which there needs to be
consultation about the precise detail of the Bill
because it is obvious that it is a simple matter
to extend to the north-west something which is
in the Act already and which applies in the
south-west. Had we gone further and sought to
prevent the issuing of exploration tenements in
national parks without parliamentary approval,
as is being done in current legislation before
the Federal Parliament with regard to the
Kakadu National Park, there would have been
cause for concern because that was not a matter
which had been negotiated or announced or
about which the industry or anyone else would
have been aware.

I make it clear that the industry has known
for a long time about our policy on this matter.
The public was aware of it also because it was a
part of the Premier's policy speech at the last
election. As I said, there is nothing untoward in
what is being done. The Bill reflects the
Government's policy and is something about
which the mining industry and the Chamber of
Mines have been aware for a long lime. At a
meeting I had with the executive council of the
Chamber of Mines this morning, the council
did not seek to pursue that issue with me be-
cause it said that it recognised that, while it
would prefer to have the maximum degree of
freedom, it was a matter of Government policy
and really had no argument with it, other than
for their general concern about it. The matter
was not pursued in the discussions.

I think the member for Welshpool ad-
equately canvassed the difference between
what we are proposing here and the concept of
the Bailey committee. He pointed out that it
was interesting that the Leader of the Oppo-
sition is obviously unaware of the committees
that have been set up. The Leader of the Oppo-
sition said we were in danger of non-communi-
cation, but it is he who has misunderstood
things that he has been told.

The Bailey committee comprises Dr John
Bailey who is a member of the Environmental
Protection Authority, Dr Phil Playford, Direc-
tor of Geological Survey, and Chris Haynes,
the Director of the National Parks and Nature
Conservation Authority. That committee has
been considering the issue of precisely how the
Government should regulate mining and explo-
ration in national parks, but it has not been
considering the issue of whether the control
should rest with the Parliament or with the
Minister.

One of the points raised about this in the
Press by someone-I cannot remember who-
was that no-one would explore in national
parks if they did not have an absolute right to
mine. That is simply not true. Indeed, it is
shown not to be true by two facts: First, there is
quite extensive exploration activity in national
parks in the south-west of the State. Yet for
many years there has been a provision that the
Parliament would have to approve any pro-
duction mining activity in those parks. Second,
there is no right now in national parks or, in-
deed in any other reserve or other areas where
one is proceeding from an exploration licence
to a mining lease. That is done at the discretion
of the Minister.

All that is proposed by this amendment is
that, in the case of national parks and other
'A"-class reserves, the power that currently re-

sides in the hands of the Minister should reside
in the Parliament.

Mr MacKinnon: What did you say the
chamber's attitude was to this?

Mr PARKER: At the meeting it had with me
this morning, it acknowledged that it had been
consulted when we announced our policy on
this matter last year. It acknowledged also that
all legislation would reflect the policy which it
had known about previously. lt raised the fact
that it was concerned about two things: Firstly,
that, as a general policy, it would prefer to see
the Minister not being able to interfere with a
company's ability to mine-I understand that
position. It also raised with me the issue of the
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ease with which a national park can be created
and made the point that, while it was fair
enough to say that the Parliament should have
the authority to determine whether mining
should take place in national parks, it felt the
Parliament should have the authority to create
national parks. I have a lot of sympathy with
that view.

The chamber raised with me some of the
matters about which I spoke a couple of weeks
ago which arose from the blunder by the now
Deputy Leader of the Opposition when he tried
unilaterally to have half of the east Kimberley
declared a national park. The last occasion on
which that happened and which created major
difficulties in the mining industry was in 1977
when the Rudlall River national park was
created as a result of a blunder by the Govern-
ment of the day. The chamber raised that
issue. Having said that, it said it had no
objection to this matter proceeding.

It was asked when the Bailey committee was
expected to report. It reports jointly to the
Minister for Environment and me and our
understanding is that it will report fairly
shortly. However, as I said, the terms of refer-
ence of the report are not relevant to the mat-
ters before the House at the moment. We hope
to consider the report and to release it for pub-
lic comment either late this year or early in the
new year. I hope it will provide an opportunity
for a more rational debate because one of the
points raised by the former Leader of the Op-
position during the same debate on the
proposed Bungle Bungle national park with
which I agree was that it was hard to have a
rational and non-emotional debate about any-
thing which impacts on a national Park because
there are people for whom the words "national
park" create a Holy Grail attitude-that is,
that they cannot be tampered with. While we
agree that one should think seriously before
one does anything with a national park, we, as
a Government, accept that there will be oc-
casions upon which the Parliament will want to
decide whether there are other land uses such
as mining or something else, which may be
more important for a national park other than
its prime purpose. That will depend on what
aspect of a national park is being disturbed.

We have asked the Bailey committee to look
at the borders of national parks. One of the
problems is that often people look to preserve a
particular area because of its scenery or conser-
vation significance, or because it has certain
types of flora and fauna on it: The park is
usually created by using some reference to lati-

tude and longitude or pastoral lease boundaries
which are easily identifiable ways of doing it
but which, quite often, bear no relationship
whatever to the area it is intended to preserve,
and which area, very often, is much broader.

That is one of the things in Western Australia
that needs attention. Regardless of whether this
Bill is passed, there is no question that there
are large areas of land that are effectively
locked away.

Mr Laurance: Are you happy about the situ-
ation regarding the Shannon basin?

Mr PARKER: I am not looking at the
Shannon basin from the point of view of
mining.

Mr Laurance: You have never declared that.
Mr PARKER: It does not come under my

portfolio and I honestly do not know.
Mr Laurance: Let me make the point that

there are areas that are forgettable, but people
say that the whole area must be preserved as a
national park. There are magnificent areas in
small pockets and we decided to preserve
pieces of it. Your party wants to preserve the
lot.

Mr PARKER: I wish the Opposition, when
in Government, had adopted that attitude
when it created some of the national parks in
the north of the State.

There is a need to examine the precise pur-
pose of national parks and to be more careful
about surveying the boundaries. It is a difficult
task, especially in scarcely-populited areas.

Mr Laurance: It is interesting that you are
now attacking a former Government for
establishing a major national park.

Mr PARKER: I am not attacking it for
establishing a national park, I am attacking it
for having established a national park without
giving it due consideration. No doubt there are
areas of significance in the Rudall River area.

Mr Laurance: As a matter of solidarity, I will
not say any more about this matter.

Mr PARKER: The Deputy Leader of the Op-
position has said enough.

Given the terms of reference I think mem-
bers will find the Bailey report very interesting.
It is important to note that the members
appointed to that committee have considerable
conservation interests. Dr Bailey is the former
President of the Conservation Council, Mr
H-aynes is the Director of the National Parks
and Conservation Authority and, of course, Dr
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Playford is a geologist, but is widely recognised
as having a strong sympathy for the environ-
ment.

The Leader of the Opposition is confused
because there is a Playford committee looking
into areas of rehabilitation in the mining indus-
try. The committee has the strong support of
the mining industry and with the cooperation
of the industry has produced a number of
recommendations which are being imple-
mented to improve rehabilitation. Currently, it
is examining rehabilitation in the mineral
sands industry. Both those matters are of con-
siderable public interest and importance.

Mr Laurance: There are examples of where
mining has taken place in national parks. In
many cases an excellent job has been done. I
can quote a typical example in the Cape Range
National Park. Approval was given some years
ago to drill an oil well. The target was offshore
but the well was placed onshore and in the
national park. People will tell you that the
mining company made good the area after it
had completed its work.

Mr PARKER: It is a question of determining
whether the area is of such significance that any
disturbance to it would be damaging. The
Bungle Bungle massif is an area in which
mining would never be allowed. There are
many areas like that, but we were talking about
the Bungle Bungle massif recently. Having es-
tablished that it is an area that can be subject to
some disturbance, the management plan and
methods for that disturbance must be con-
sidered. It may not be a general view, but that
is what I believe.

I hope that when the Bailey report is released
we will have a period of rational debate-I am
sure it will be possible in some quarters-about
some issues which are long overdue.

The member for Welshpool made the point
that if an area has been preserved f .or posterity,
the senior authority in the State makes the de-
cision whether that area should be tampered
with. If I remain in charge of the mining port-
folio, I can envisage situations where I will
come to this Parliament with propositions that
I believe should be approved by the Parlia-
ment. It is proper that the Parliament make
that decision because of the significance of the
concept of national parks.

The Opposition raised the point of private
land provisions and indicated that it thought
that it would have been provided for in this
Bill. I advised the Opposition and the member
for Stirling that there is nothing in this Hill

about private land provisions. I take on board
the comments made by the member for Stirling
concerning his party's opposition to any form
of tampering with the veto right. It is well
known that I brought legislation to ibis Parlia-
ment last year which would have done that.
There is nothing in this Bill which will affect
that.

I can assure the member for Stirling that the
provision in relation to land under cultivation
is not a subterfuge to deal with it in some
underhanded way. I point out to him that when
clause 9 of the Hill, which seeks to delete sec-
tions of the Act, was included in the Bill there
was not at that time a definition of "land under
cultivation" in the definitions clause. Last year
the Government introduced the definition of
"land under cultivation". It is now in a more
modern drafting form and it could even be said
to be a little broader. The Government is
simply avoiding having it defined twice.

Mr Stephens: I think you are contemplating
something along those lines.

Mr PARKER: I do not make any secret of
the fact that I do propose to bring legislation to
the Parliament to remove the power of veto in
the private land area-the member for
Murchison-Eyre will be interested to hear that.
I hope I will have the support of the member
for Murchison-Eyre together with the support
of other members on the other side of the
House. I do not expect support from the
National Party.

Mr Stephens: You will not have the support
of the National Party.

Mr PARKER: I appreciate the member for
Stirling's frankness. I hope that the Liberal Op-
position is able to make up its mind on this
issue in a better way than it did last time. There
was a lot of division within the ranks of the
Opposition at that time about what should be
done with the legislation.

Mr Laurance: Ours is a broad-based party.

Mr PARKER: It is broad-based but on that
occasion it was very tightly disciplined. It will
be interesting to see how members opposite
vote on this issue.

Mr Laurance: That is something you would
admire.

Mr PARKER: I do not admire it, but I am
aware that some members of the Opposition
agreed with what the Government brought for-
ward last year but they were unable to vote
accordingly. Maybe that will change and mem-
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bers like the member for Murchison-Eyre will
advise the House of his position when that
matter is brought before the House.

Mr Laurance: He has tremendous leadership
qualities.

Several members interjected.
Mr PARKER: That is nonsense, but we will

deal with it when the matter is brought for-
ward. I look forward to seeing the member for
Murchison-Eyre as the next Leader of the Op-
position.

The Leader of the Opposition asked what
was happening in regard to private land pro-.
visions. It is my intention to bring forward
legislation in March next year. I have given an
undertaking to a range of organisations, includ-
ing the Primary Industry Association and the
Pastoralists and Graziers Association, that I
will consult widely with them before I intro-
duce the legislation in an endeavour to achieve
a consensus between all parties. My experience
on the last occasion was that no amount of
discussion was able to achieve a consensus, but
we will try again.

We will re-examine the Bill which was
introduced last year. Perhaps the structure of
the Bill related to some degree, to the structure
of the Aboriginal Land Bill which was not
passed. We may be able to modify the structure
of the Bill and make it more easy to under-
stand.

We will also look at the Medcalf committee
report because it made some suggestions which
were condemned. Both the mining and rural
industries disagreed with the report and the
report did not achieve any support.

Having said that, I add that there were quite
sensible suggestions in there, which we are
examining. It may well be that the Bill that is
finally brought forward will be an amalgam of
all those sorts of principles. I have firmly estab-
lished before my position in relation to that.

The Leader of the Opposition referred to
clause 17 of the Bill which, by an amendment
which I have placed on the Notice Paper, is to
be deleted if the Committee so agrees. The
Leader of the Opposition raised. an issue which
was raised earlier with respect to why we need
such a provision when we already have regu-
lation 88. The Parliamentary Counsel has a
very firm view that punitive powers should not
be encompassed in regulation, but in legis-
lation. The original request from the depart-
ment to the Parliamentary Counsel was to up-
grade regulation 88 to make 'it more effi-
cacious. However, when the Parliamentary

Counsel considered the matter, he decided that
the best way to handle it would be to introduce
the power into legislation.

The Chamber of Mines acknowledged the
right of the State to examine its minerals-and
that is what we are talking about, the property
of the State-to see whether they are being
properly dealt with, but it felt that some of the
penalties provided and some of the wording
was rather draconian and might be particularly
alarming to people seeking to come into the
industry, invest in it, or lend to it. As the clause
had no urgency associated with it, I agreed to
the request by the Chamber of Mines to move
to delete clause 17 of the Bill. Thus, it is no
longer proposed to insert new section 109A in
the principal Act. I have undertaken to consult
with the Chamber of Mines on that. Indeed, I
hope that the liaison committee to which I re-
ferred earlier will discuss that issue.

I hope that the liaison committee will also be
able to discuss the issue of the lodgment of
documents. Originally, the Chamber of Mines
took exception to the insertion of new section
103A, which relates to the lodgment of docu-
ments, but it now believes that it is in its
interest to see that provision passed. We are
concerned that if this provision is not passed,
many tenements could be in jeopardy, because
Warden Reynolds made a decision about the
nature of the registration of documents. We
were advised that it was the correct legal de-
cision, but we believe that it could have had the
effect of rendering invalid some of the ten-
ements that exist in the industry. We are con-
cerned to make sure that that situation is
rectified as quickly as possible.

The other amendment of which I notified the
Chamber earlier today relates to a minor
change to that clause. That change has satisfied
the Chamber of Mines. As I said earlier, the
Chamber of Mines indicated that with the
proposed changes to the Bill, it is quite happy
for it to proceed.

The Leader of the Opposition also asked me
questions about royalties and royalty
administration. There is simply no truth at all
in -the The Western Mail- article about my al-
leged quashing of an investigation. The West-
ern Madl has since acknowledged that. The
simple position was that the matter was being
handled by an officer of the department. It is
unfortunate that not only that matter, but also
a number of related matters, were being
handled by a particular officer of the depart-
ment. When the Press comment was made and
some pursuit of some of the files followed, it
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was found that that officer had simply failed to
pursue some of those files and that the files had
been sitting on his desk for some considerable
time. That officer has now left the department
and the Public Service.

We are taking steps to upgrade the level of
royalties administration. It has received inad-
equate funding in the past, both in terms of the
number of officers and the level at which the
officers have been appointed. That is a matter
about which the department and I are very con-
cerned. We had hoped to appoint a new
royalties administrator in the last few weeks,
but unfortunately the person who was
recommended declined the offer. We now have
to go through the procedure of having the
position advertised again. It is unfortunate and
it is taking time, but it is a problem for us.

Royalty administration is becoming an
increasingly difficult task for two reasons.
Firstly, there are more profit-based royalties.
They are much more complex to administer
than ad valorem royalties. Secondly, we have a
much greater variety of minerals in much
greater quantities than were previously being
produced in the State. There is no doubt that
we are experiencing some difficulty. We need
to upgrade our ability to inspect our minerals
and to see how people are dealing with them in
that area. We may be able to do that in other
ways. Certainly, we will not introduce legis-
lation about it until the new year.

The member for Welshpool completely
answered the points made by the member for
Murchison-Eyre who had some very confused
views indeed about the nature of private land
ownership and the ownership and control of
the minerals. He mentioned the Hampton
areas and implied that what we were doing here
was somehow akin to what was done with re-
spect to those areas. Nothing could be further
from the truth. Even private landholders do
not have control over the minerals on their
land except in those areas of private land where
the land was alienated prior to federation. The
Hampton land, of course. is a particular case in
point. I basically agree entirely with the mem-
ber for Murchison-Eyre and his comments
about the nature of the Hampton land and I
would be interested in exploring with him
whether he is prepared to assist the Govern-
ment in doing something about it.

Exactly the opposite is the intention with re-
gard to Aboriginal land. We are excising quite
substantial areas of pastoral leases for Aborigi-
nal living areas. Aborigines want to have secur-
ity over those areas from the point of view of

their living environment. Sometimes we have
provided smaller areas of reserve land and
larger areas for special grazing leases. That is
not really appropriate. We would like to give to
the Aborigines land which they can hold se-
curely, but which is regarded like a pastoral
lease for the purposes of the Mining Act, thus
ensuring exactly the opposite of what the mem-
ber for Murchison-Eyre said. The Leader of the
Opposition also made the same point. There
will be full access to those areas of land by
explorers and miners, with the same rights
attaching to the land as attach to pastoral land
in terms of any compensation with respect to
loss of earnings, living areas and so on.

The Leader of the Opposition also raised the
issue of Mr Willett's report on a royalty on
gold. The question that I was asked last night
by the member for Karrinyup was whether I
had commissioned an officer of the Depart-
ment of Resources Development to develop a
proposal for a royalty on gold which would
raise $70 million. The answer to that question
was and is an unequivocal no. I have not com-
missioned anyone to develop a proposal for a
royalty on gold. Mr Willett or anyone else. The
figure of $70 million is not one with which l am
familiar. Of course, the Department of Re-
sources Development obviously examines all
sorts of scenarios.

During the currency of the debate on tax-
ation measures at the Federal level, it needed
to look at a range of things and no doubt there
are reports on what particular royalties would
do if they were imposed. However, in terms of
the question that I was asked and the issue
which I imagine is that which is being pursued
by the Leader of the Opposition-whether I
had commissioned a report in order to develop
a royalty on gold and in order to raise a sum of
$70 million-the answer is simply no. Obvi-
ously we would be failing in our duty if we did
not understand what might happen if certain
things were done at either Federal or State
level. In addition, the Bradley Committee has
examined the matter of royalties generally, but
it is certainly not a departmental committee.

I have answered the point made by the mem-
ber for Stirling about clause 9. The member for
Murchison-Eyre additionally spoke about the
ambiguity of the legislation. He said that he
thought the legislation was not expressed in
clear language, and he gave an example. I do
not think he used a very good example, because
anyone who has a basic knowledge of reading
legislation would know that clause 8 was a very
clearly expressed clause. It simply talks about
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two different areas of nature reserves, If the
member turns to page 7 of the Conservation
and Land Management Act, he will see what
section 6 (3) and section 6 (4) provide with re-
spect to national parks. Clause 8 then goes on
to talk about those areas which are not covered
by section 6 (3) or section 6 (4) of the Conser-
vation and Land Management Act; that is,
those areas which are "A"class reserves and
which are vested for either flora or fauna or
both. There is no ambiguity at all.

One of the problems in drafting legislation is
that the draftsman must at all times have the
dual aims of achieving as much clarity and sim-
plicity as possible while at the same time pro-
viding as little opportunity as possible for a
potential challenge to or litigation about legis-
lation. Those aims are sometimes contradic-
tory.

It is sometimes contradictory, particularly in
an Act like the Mining Act which was subject to
extensive litigious activity and very extensive
concern on the pant of ihe industry about pre-
cisely how things work and the fact that going
wrong on a matter can result in the loss of an
entire tenement. That happens frequently.

It is important that we write the legislation in
such a way that it leaves no room for doubt.
Far from being ambiguous, the Bill is very
tightly drafted. That sometimes results in
convoluted language, but that is the result of
the process.

I am disappointed that the Opposition does
not support the legislation, especially as the
industry has indicated that it is happy for the
legislation to proceed.

Mr MacKinnon: The correspondence I have
from the industry indicates that it is not happy
with the legislation. This indicates the stupidity
of rushing legislation into this Parliament. I
have written to people and spoken to them. I
have received one letter indicating that the in-
dustry is not happy with the legislation. You
have seen them since and tonight you say that
everything is hunky-dory. It is an indication of
what happens when we work under- pressure
cooker conditions.

Mr PARKER: The parliamentary system is
not perfect.

Mr MacKinnon: It is not perfect when you
abuse it.

Mr PARKER: It is the best system we have
and I commend the Bill to the House.

Question Put and a division taken with the
following result-

Mrs Beggs
Mr Bertram
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Peter Dowding
Mr Evans
Mr Grill
Mrs Henderson
Mr Gordon Kill
Mr House
Mr Tom Jones
Dr Lawrence

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Court
Mr Crane
Mr Grayden
Mr Laurance

Ayes
Mr Bridge
Mr Hodge
Mr Marlborough
Mr Bryce
Mr Tonkin
Dr Gallop
Mr Tray

Ayes 25
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr P. J. Smith
Mr Stephens
Mr Taylor
Mr Thomas
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Noes 14
Mr Lewis
Mr Lightfoot
Mr MacKinnon
Mr Mensaros
Mr Rushton
Mr Watt
Mr Williams

Pairs
Noes

Mr Thompson
Mr Tubby
Mr Cowan
Mr Hassell
Mr Clarko
Mr Spriggs
Mr Naldcr

trviler)

MTelier)

Question thus passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mrs

Henderson) in the Chair; Mr Parker (Minister
for Minerals and Energy) in charge of the Bill.

Clauses I to 6 put and passed.

Clause 7: Section 8 amended-
Mr MacK]INNON: I ask the Minister to

clarify an issue that has been raised with me by
AMEC with regard to paragraph (a) and related
also to clause 1 9. 1 received a letter today from
AMEC, dated 26 November which stated-

We are not certain as to whether this
amendment relates to pastoral leases being
converted to. reserves. If so, we are con-
cerned that this would amount to de facto
land ights. However if as we would sus-
pect this relates purely and simply to lease-
hold land being treated as pastoral leases
and not as freehold land then we are fun-
damentally in agreement.

I ask the Minister to clarify the situation for the
sake of the record so that AMEC and others
can be assured of the position.

5047



5048 [ASSEMBLY]

Mr PARKER: Perhaps the best way is to go
back to basics. We are amending the definition
of "Crown land" and fundamentally the Act
states that Crown land is all land in the State. It
then goes through and specifies that certain
land is not Crown land. In paragraphs (a), (b),
and (c) of section 24(l) it identifies the excep-
tions, despite the broad brush that everything is
Crown land; that is, land that has been reserved
for or dedicated to any public purpose other
than, land reserved for mining or commons or
land reserved and designated for public
utilities.

In general terms reserved land is not Crown
land and that includes Aboriginal reserved
land. That has always been the case and it is
not being changed.

Paragraph (b) refers to land lawfully granted
or contracted to be granted for fee simple, that
is; alienated land. Alienated land is that on
which my house, the Leader of the Oppo-
sition's house, and the farm of the member for
Stirling are located. That is not regarded as
Crown land.

Paragraph (c) refers to land that is the subject
of a lease Other than a pastoral lease, grazing
lease, or a lease for timber purposes. If there is
vacant Crown land, pant of which is leased,
unless it is leased as a pastoral lease, grazing
lease, or a lease for timber purposes, it ceases to
be Crown land as the Act stands. We are
seeking to amend the Act so that if the land is
leased to people for Aboriginal purposes it is
added to the list of those which do not cease to
be Crown land. It will fall into the same
category as pastoral leases, grazing leases, and
leases for timber purposes.

I can say categorically to the Leader of the
Opposition, the member for Murchison-Eyre,
and AMEC, that there is no doubt whatsoever
that this Bill has been designed to achieve pre-
cisely the opposite of that apparently feared by
these organisations.

Clause put and passed.

Clause 8: Section 24 amended-

Mr LIGHITFOOT: I ask the Minister
whether the provisions relating to the South-
West Land Division and the Shires of
Esperance and Raveosthorpe, panicularly with
respect to that fragile ecology within the
Esperance Shire will extend into the whole of
the State. It seems to me it would be unreason-
able if those provisions within the Bill which
protect and nurture that fragile area I spoke

about are to be extended to other areas which
are not as fragile or do not require legislation to
protect them.

Mr PARKER: There is nothing inherently
more or less fragile about the areas subject to
preservation in the Esperance and south-west
areas than those areas which are to be the sub-
ject of protection in the rest of the State. Un-
doubtedly there will be very fragile areas in the
Esperance region which will be more deserving
of protection than others in the Esperance re-
gion or the south-west, but similarly there will
be fragile areas in the north-west which will be
as deserving of protection, and in some cases
more deserving of protection, than those which
may be less fragile in Esperance. It does not
matter where the land is as to its fragility,
whether it is in Esperance or Kununurra. What
is important is whether it deserves protection,
and there is no reason why it should be any
more or less deserving of protection in the
south-west or the north-west of the State.

We have to be very careful about which areas
we declare as deserving of protection, and that
is an area where the Chamber of Mines and I
are in total agreement, and I understood from
the Deputy Leader of the Opposition that there
seems to be some agreement across this
Chamber as well. There is no logical reason, as
the members for Stirling and Welshpool said,
to not extend the same protection to the whole
of the State. This reflects our policy position,
and it does so in a way which is less onerous
than some would have. Some of the more ex-
treme elements in the conservation movement
are of the view that there should not be any
exploration in national parks. That is not our
view, and it is not reflected in this legislation.
All we are talking about is production mining.

Mr Lightfoot: So it is not proposed that this
particular provision be used as a blanket cover
across the State; it has some latitude or minis-
terial discretion that can be used to design ate-

Mr PARKER: If an area is designated as a
national park or as a nature and conservation
reserve pursuant to section 6(4) of the Con ser-
vation and Land Management Act, or is an
"A"-class reserve for flora and fauna purposes,
this provision will apply to all those declared
areas so far as production mining is concerned.
It will not apply to exploration licences, but it
will apply to mining leases and mining pro-
duction activity. The matter wil] come to this
Chamber and the other place for approval. At
the moment no-one has an automatic right to
proceed from exploration to mining in a
nationa] park without my approval. All that is
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happening is that that approval is being
transferred from me, or the Minister of the day,
to this Parliament.

Mr MacKINNON: H-ow much land is
involved here-how many national parks?
What is the area of land involved? Can the
Minister indicate the anticipated progress of
the Bailey committee and its report? When is it
likely to be released for public comment, and
how long will it be before we see some legis-
lation resulting from it?

Mr PARKER: I understand the Bailey com-
mittee is very close to completing its report,
and it proposes to present the report to the
Minister for Conservation and Land Manage-
ment and me in the very near future-I be-
lieve, before Christmas. I think the Govern-
ment would want time to consider it and then
release it for public comment without commit-
ment-as is our usual policy-for the purposes
of discussion. I indicated earlier when the
Leader of the Opposition was not in the
Chamber but his deputy was present that I
hope it will lead to a rational debate on the
issue because it is hard to get such a debate on
this issue. We are keen to see that. The terms of
reference and the purposes of that committee
are different from this legislation, and we hope
it will lead to some very good discussion and
decisions.

In relation to the first question, I am not
aware of the precise number of square kilo-
metres or hectares involved or what percentage
of the State it represents, although I think it is
less than one per cent. I will find out the infor-
mation and let the Leader of the Opposition
know.

Clause put and passed.
Clause 9: Section 29 amended-
Mr STEPHENS: I indicated in the second

reading debate the National Party's attitude
towards the question of private land owner-
ship. I want to emphasise the importance
which we in the National Party attach to the
retention of a private landowner's right to veto
mining on his property. Any move away from
that is a denial of the individual's. right to de-
termine what he will do with his land. If some-
thing is in the national interest there are powers
in the Mining Act to use provisions of the Pub-
lic Works Act to resume the land so the nation
is not denied the use of what might be a rare
commodity.

This clause deletes subsection (3) of section
29 of the principal Act. That subsection gives a
definition of land under cultivation as includ-

ing land being used for the purpose of cropping
or pasturing and land, whether cleared or
uncleared, used for the grazing of stock in the
ordinary course of management of land of the
owner of which the land so used forms the
whole Or any part. I recognise that it may not
now be strictly necessary, but it is in the Act
and it should stay there even if it is repetitive
so that it is emphasised. The National Party
wants it retained to emphasise the importance
we attach to the retention of a private land-
owner's rights, and we urge the Committee to
oppose this clause.

Mr LIGHTFQOT- I perceived in the mem-
ber for Stirling's speech prior to the tea suspen-
sion that there may be some hope. There is a
wide diversity of thought over the removal of
the veto on private land, and that is prevalent
in the South-West Land Division. There is no
uniformity of thought on that in my party, but
having the freedom in our party to think this
way induces debate on this clause. I saw a
glimmer of hope again when the member for
Stirling said, if I may paraphrase him, "if it
was in the national interest". That is a key
phrase and maybe it could be incorporated in
this particular clause relating to the veto.

Mr Parker: There is already a provision in
the Act for mining on private land in the
national interest.

Mr LIGHTFOOT: So it is a blanket cover, is
it?

Mr Parker: The point the member was mak-
ing was that he accepts the Concept of national
interest. That is the point the PIA makes, and it
is saying that provision already exists in the
Act for the national interest to be taken into
account.

Mr LIGH-TFOOT: That seems to override
one of the contentious issues in the Act.

Mr Parker: I do not think it does because it
requires resumption of the land and a whole
range of other things.

Mr LIGH-TFOOT: Maybe it is a provision
we could look at and tighten to overcome some
-of the dissension which is bound to occur.

The other section mentioned by the member
was section 29(3) of the principal Act which
relates to the definition of cultivated land, and
there is no doubt that, by any stretch of the
imagination, cultivated land could not include
virgin scrub used for the purposes Of grazing. I
think that should be deleted, and I think in all
fairness every member would agree with me on
that.
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Mr BLAIKIE: I want to indicate where I
stand in relation to private landowners' rights.

Point of Order
Mr PARKER: It is one thing for the member

for Stirling and the member for Murchison-
Eyre to relate their comments to land under
cultivation, but private land provisions are not
the subject of this Bill. It is another thing for
the member for Vasse to put his opinions on
private land which is not the subject of this
Bill. I suggest he is out of order.

The DEPUTY CHAIRMAN (Mrs
Henderson): Unless the member for Vasse can
relate his remarks specifically to the repealing
of subsection (3) of section 29. he will have to
discontinue his remarks and resume his seat.

Mr LIGHTFOOT: It seems to me that
subsection (3) relates to the provision of pri-
vate land, particularly with respect to the defi-
nition.

The DEPUTY CHAIRMAN: I have already
ruled on that point of order raised by the Min-
ister. It is not appropriate for the member for
Murchison-Eyre to rise on the point of order.
My ruling was that unless the member for
Vasse can relate his remarks to the repealing of
subsection (3) of section 29, he will have to
discontinue his remarks and resume his seat. It
is not appropriate for him to make remarks
which do not relate to the specific clause.

Comintiee Resumed
MrT BLAIKIE: Subsection (2) of section 29

relates to private land.

MrT Parker: We are not dealing with
subsection (2).

Mr BLAIKIE: Just let me Clarify this one
point in respect of a private landowner's lease
and entitlements to veto. I will pursue it in this
forum or in any other forum to ensure the
status quo is maintained!

Mr MacKINNON: Let me make the Oppo-
sition's point of view quite clear on this issue. I
thought I had explained during the second
reading debate that clause 9 will repeal
subsection (3) of section 29.

If members look at the sections, it refers to
land under cultivation. If that were the case, we
would obviously have an extensive debate
tonight and I am sure the Minister would agree.
But that is not the case, because under the
Mining Bill No. 100 of 1985, land under culti-
vation was included on page 9 as a definition.

So what we currently have in legislation is land
under cultivation in two pants-under section
29(3) and under the definition.

MrT Parker: That is absolutely right.

MrT MacKINNON: If we defeat this clause, it
really makes no difference. If the clause is
passed, it is land under cultivation in one sec-
tion. But this does not alter the principle of the
power of veto. That is obviously a very conten-
tious issue, as most members have indicated.

The Opposition is certainly not expressing an
attitude tonight one way or the other on the
power of veto. We do not mind whether or not
this clause is passed from the point of view that
it does not affect the intention of the legislation
as it currently stands. Whatever the result of
the vote on this clause, the right of the owner to
have a power of veto over mining on his land
remains. So the status quo remains.

That is quite clearly the situation. Members
are free and entitled to express their points of
view on the principle involved, and I respect
that right, as I am sure other members do. I
think that clearly explains what this clause
does, and from our point of view we are not
expressing an opinion on that power of veto as
an Opposition by either supporting or opposing
the removal or retention of that clause.

Mr CRANE: I want briefly to speak to this
clause because I also feel concern. I would like
an assurance from the Minister-and it can be
by way of interjection-that in no way in the
future can this provision, which has obviously
been included twice, be taken out of the Act
and left in the definitions. So long as we have
an assurance that the power of veto will pre-
vail-

Mr Parker: So far as this amending Bill is
concerned, what the Leader of the Opposition
said is absolutely right; the deletion of this
clause will have no impact whatsoever on the
power of veto which will remain in the
amending Act.

Mr CRANE: As long as we have the Minis-
ter's assurance which has just been recorded by
Hansard, I am perfectly satisfied. Although the
Minister was not on his feet, I notice the
Hansard writer recorded his remarks. I wanted
his assurance, because the power of veto is very
important for us. and he has given that assur-
ance. I remind him that he has given that assur-
ance, and that being the case, we are satisfied. I
am very wary that at some time in the future,
with the stroke of a pen, these provisions in the
legislation can be suddenly taken away.
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Mr Parker: Again by interjection, it cannot
happen by the stroke of a pen;, it can happen
only if I bring another Bill before the Chamber,
and I do not intend to do that.

Mr STEPH-ENS: It is just as well Hansard
takes down what we say, because I am sure
members do not listen. If members had listened
when I first spoke on this clause they would
have heard me acknowledge the point which
has just been made, and this debate would
probably have been unnecessary.

The National Party made its position per-
fectly clear. Having the definition virtually re-
peated emphasises the point. We indicate
clearly where we stand on this issue by
opposing this clause. When the definition was
included under the legislat 'ion of 1985, it was
not seen fit on that occasion to move to delete
this provision. It is not doing any harmi where
it is. It emphasises the point, and that is why
we believe it should stay. We are asking the
Committee to oppose this clause.

Clause put and a division taken with the fol-
lowing result-

Mrs Beggs
Mr Bertram
Mr Brian Burke
Mr Terry Burke
Mr Burkett
Mr Carr
Mr Peter Dowding
Mr Evans
NITGrill
Mr Gordon Hill
Mr Tom Jones
Dr Lawrence

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Court
Mr Crane
Mr Grayden
Mr House

Ayes
Mr Bridge
Mr Hodge
Mr Marlborough
Mr Bryce

-MrTonkin
Dr Gallop
Mr Troy

Ayes 23
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr P.1J. Smith
Mr Taylor
Mr Thomas
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Noes 14
Mr Laurence
Mr MacKinnon
Mr Mensaros
Mr Rushton
Mr Stephens
Mr Watt
Mr Williams

Pairs
Noes

Mr Thompson
Mr Tubby
Mr Cowan
Mr Hassell
_Mr Clarko_
Mr Spriggs
Mr Nalder

Clause thus passed.
Clauses 10 to 14 put and passed.
Clause 1S: New Division added to Pant IV-
Mr PARKER: There are two amendments

standing in my name. The first is on the
printed Notice Paper, and is simply to correct a

drafting error by placing section 1 03A after sec-
tion 103 rather than after section 10O2A as ap-
pears in the Bill.

I move an amendment-
Page 6, line 2-To delete "section

102A' and substitute the following-
section 103.

Mr MacKTNNON; The Opposition
pleased to support this amendment

Amendment put and passed.

is

Mr PARKER: I move an amendment-
Page 6, line 25-To insert after

'lodgement" the following-
but where he is of the opinion that

the error or defect can be corrected he
shall accept the instrument for pro-
visional lodgement.

I should explain in slightly more detail the pur-
pose of proposed new section 1 03A and this
amendment.

The need for new section 103A arises be-
cause Warden Reynolds made a decision that
registration and lodgment could not occur at
the same time. What that meant was that lodg-
ment of documents did not automatically mean
registration of documents. Let us take the
example of a person who lodges a document
which is not then automatically registered-for
example, for surrender of certain tenements,
which has been happening frequently lately as
people have sought to surrender a multiplicity
of little fiddly tenements and consolidate them
into a few larger tenements-and then simul-
taneously pegs his land with a new type of ten-
ement, which has been a practice for many
years in the industry and has been accepted by
the Mines Department and the industry for
donkeys' years. The effect of Warden
Reynolds' decision-and our advice is that he
was legally correct in his decision-is that
when the person pegs the land, given that his
lodgment did not create registration automati-
cally, that means that it is almost inevitable
that the land he pegged was not open for
mining at the time. In other words, he was
pegging land already held by someone else, al-
beit that that someone else was himself, so the
pegging was invalid.

That can have the effect that once he has
actually surrendered the old tenements it can
be said that the new tenements were not validly
pegged because the land was not open for
mining at the time and therefore the tenements
themselves are in doubt. We sought to protect
people's tenements by this clause.
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The concern that the Chamber of Mines had
was in relation to proposed section (3), which
refers to the ability of an officer of the depart-
ment to reject inaccurate documents. I might
say that officers of the department have been
rejecting inaccurate documents for years, but
the reason we had to introduce it into the legis-
lation is that, given that we are now Providing
by this legislation that lodgment does automati-
cally mean tegistration, if we do not then pro-
vide ant opportunity for refusal of lodgment we
are creating a position whereby inaccurate
documents can automatically be registered. We
had to make a provision for refusal of lodg-
ment. What we have done is achieve a situation
whereby, if an officer is of the view that there is
something wrong with the document that can
be corrected, it can be provisionally lodged.
There is provision in proposed subsection (5)
of this proposed section to allow regulations to
be made to cover how that would be
subsequently handled. It certainly satisfied the
Chamber of Mines and I believe it is a sensible
way to approach the matter.

Amendment put and passed.
Mr LIGH-TFOOT: With respect to clause 15,

it may be that after I have finished speaking the
best way to exclude another problem with re-
spect to registration, if the Minister concedes
it, would be to move a further amendment. I
am not familiar with the machiner during the
Committee stage, nor perhaps any other stage
when it entails what I want to add.

It has been a source of chagrin to exploration
people that when an exploration permit is
surrendered at. say, the Mines Department at
Kalgoorlie, and that is then deleted or with-
drawn from the department's working maps
and filing systems, to all intents and purposes,
if someone were to come in subsequently and
search that map and the filing system, that
would be Crown land. So the person or
company carries out a search and finds to its
satisfaction that it is Crown land within the
meaning of the Mining Act, and is eligible to go
out and re-peg that land, or mark it off, or
apply for it under the provisions of the Mining
Act.

When it is registered, the relevant mining
registrar in that particular centre outside Perth
accepts that registration and it is not until that
registration subsequently finds its way to the
chief mining registrar in Perth that it is found
that the land applied for may in fact-and has,
in fact, at times-not been marked off the
principal mining map of the principal registry
at Minerals House in Adelaide Terrace, Perth.

That has the effect of having the applicant's
funds that accompany the application partly
forfeited through no fault of the applicant. In
other words, and using generic figures, if the
applicant accompanies his application with
$1 000, he often has to forfeit $500 of that
application fee through no fault of his own.

Mr Parker: That is not true, If he
accompanies his application with $1 000 and it
is later found that the application is invalid
because the land was not open for mining, he
gets all of the $1 000 back.

Mr LIGH-TFOOT: No, he does not.
Mr Parker: Yes, he does.
Mr LIGHTFOOT: I beg to differ. There have

been many cases in Kalgoorlie in particular
where that application money has not been
refunded in full. That is an anomaly I am trying
to explain from first-hand experience. The
anomaly could be fixed under this section if a
mining tenement or other exploration area was
surrendered. It would become vacant Crown
land within the terms of the Mining Act at the
point of surrender. It becomes vacant Crown
land for purposes of the Mining Act at that
point and not at the point when the paperwork
invariably finds its way to the chief mining
registrar's office in Perth,

Mr PARKER: It is the first time that point
has been made. I am aware that it can take
some time for tenements to be surrendered or
peggings to be shown on mining maps. That is
understandable. It is impossible to do it any
other way. We have tried to do it as ex-
peditiously as possible. The major registries,
like Kalgoorlie, are on line through the com-
puter to try to speed things up. It is proposed to
rationalise some of the registries to make it
more simple.

I have not been made aware of the provision
with respect to people lodging fees unless there
has been some work done by the department.
For example, if surveys have been done, some
of those fees are not refunded. But generally, I
do not think that is the case. I will look at the
matter rather than trying to fiddle with this
clause which does not deal with the issue at all.

Secondly, it is hard to amend something on
the run, even if the amendment is valid. I will
have the matter looked at by the mining indus-
try liaison committee. If there is a problem, I
will be happy to try to solve it.

Mr Lightfoot: Would you concede the prob-
lem arises at the point of surrender because the
land being surrendered has not actually become
vacant Crown land at that point?
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Mr PARKER: The purpose of this clause is
to ensure it does become vacant Crown land at
the point of surrender.

Mr Lightfoot: Then the next section would
be the fees.

Mr PARKER: Yes.
Clause, as amended, put and passed.
Clause 16 put and passed.
Clause 17: Section 109A inserted-
Mr PARKER: In accordance with the pro-

cedures of this Chamber, I ask the Committee
to defeat this clause. I do not think it is necess-
ary to go into great detail as I dealt with it in
the second reading speech. If any member of
the Opposition wishes to make a comment, I
will be happy to answer it.

Mr MacKINNON: The Opposition is
pleased that the Government is taking this ac-
tion. We are with the Government in defeating
this clause. I am pleased to see the Minister has
listened to industry and has abided by its
wishes in a sensible way.

Clause put and negatived.
Clauses 18 to 23 put and passed.
Clause 24: Section 155 amended-
Mr MacKINNON: I refer to proposed

subsection (5). Although the land is to be
rehabilitated, no action can be taken to recover
minerals stolen by a-person who may well have
illegally dug up the land. It could be quite
significant, bearing in mind that there could
have been a great deal of money spent on the
tenement by the person who registered it. Has
the Minister given consideration to that matter
and, if not, could he at some time in the future
give it consideration?

Mr PARKER: We have considered the mat-
ter. If the Speaker were here he could tell the
member of a case which involved one of his
constituents where a person did illegally mine
gold. Action was taken against him for recovery
and he was prosecuted for stealing. Because the
mineral belongs to the Crown, the action must
come from the Crown and not the tenement
holder.. That has created an unusual. situation.
We looked at it on an ex gratia basis, on the
one hand prosecuting the individual and on the
other making an ex gratia payment to the ten-
ement holder for the costs he incurred even
though it was not his mineral. We did recognise
he incurred some costs. This case is nearly

-finalised. It is 6 matter which I hope the liaison
committee will examine.

Clause put and passed.

Clauses 25 to 29 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Mr

Parker (Minister for Minerals and Energy), and
transmitted to the Council.

COAL MINE WORKERS (PENSIONS)
AMENDMENT BILL

Second Reading

Debate resumedfrom 20 November.
MR MacKINNON (Murdoch-Leader of

the Opposition) [8.49 p.m.]: The Opposition is
happy to express its support for this legislation.
It is a package of changes which have been
agreed between the companies and the worker
representatives on the tribunal.

I have just discussed the matter with the
company, and I have written to both the
company and the union. I have had no indi-
cation other than that they are happy with the
legislation and would like us to support it,
which we are happy to do. The actuarial advice
indicates that there will be no extra contri-
bution required from the company or the em-
ployees to maintain the fund even after these
changes.

MR TOM JONES (Collie) [8.50 p.m.]: I
would like to say a few words in relation to this
Bill. As members know I have had some experi-
ence in this field-

Mr Laurance: A lifetime of experience.
Mr TOM JONES: Well, I was down the pits

for a couple of years! As I know the working
conditions of the miners, it is no surprise to me
that this legislation has come into the House.

Mr Lauranee: I was a bogger; one has to be
careful how one spells that.

Mr TOM JONES: Perhaps some members
.could-wish that the Deputy .Leader of the Op--
position had been bogged.

However, without holding up the House for
any length of time, I simply inform the
Government and the Minister that the
coalmining industry in Collie generally ap-
preciates the good service which the Burke
Government has given it. Not only the Burke
Government, but the Labor Party when it was
in Opposition also. served the coalminers well.
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For years under the Liberal Government the
coalmining industry attempted to have
increased the levy paid into that amenities
fund, but all our pleas fell on deaf ears.

Action has now been taken by this Govern-
ment in this Bill which will mean another
$30 000 will be available to be distributed
within Collie. This legislation primarily will
bring down the retirement age for coalminers.
Retirement at 60 years of age was introduced in
1943 because of the conditions existing in this
industry. It was amended some years later to
lower the optional retirement age from 60 to
58, and this Bill brings in optional retirement
at 55, with certain conditions;, that is, the
worker is required to have given 30 years' ser-
vice to the industry, with the last 10 years of
service being continuous.

The coalmining industry has had numerous
negotiations with the Minister for Minerals and
Energy and the Government in relation to
these amendments, and I am very pleased that
the Government has paid the attention to the
industry which it deserves. I pay tribute to the
Minister for Minerals and Energy and to the
Premier who were always available on any oc-
casion when trouble arose in the coalfields and
were always ready to meet with the coalminers'
union.

Another important amendment relates to the
qualification for pension benefits. Members
will recall that the Bill was introduced in order
to do away with the fortnightly payment of
miners' pensions which was replaced by a
payout system. Under the present Act a worker
can have 40 years' service considered and at-
tached to the prescribed age for retirement.
Any period after 40 years' service did not give
the worker any additional payout figures when
he left the industry at 58 or 60 years of age.
However, any service beyond 40 years-or 480
months-is now recognised under this Bill and
workers who have more than 40 years' service
in the industry will receive the benefit of the
conditions available under this Bill.

A minor alteration relates to the definition of
'nmineworker". There was some trouble in the
past in deciding who was and who was not a
mineworker, particularly in the managerial sec-
tion. This Bill clears up those anomalies.

The appointment of the tribunal has been
standardised; the period of appointment has
now been extended to a three-year term. The
refund of workers' contributions with com-
pound interest is also included. The existing
pension Act does not provide for a refund of

contributions to people who resign with less
than one year's service; it only allows a refund
without interest to those workers with more
than one year's service unless they are retiring.
This legislation will rectify that anomaly and
will provide benefits to people who, for numer-
ous reasons, have decided to leave the
coalmining industry.

1 comment finally about the payment to be
made to the spouses of deceased mineworkers.
The Act now provides that they will receive the
same amount as the mineworker would have
received had he tived, and there is no variation
for the number of children involved. All in all,
this legislation brings the Collie mineworkers
into line with the general provisions which
exist for other mineworkers under Eastern
States' legislation.

On behalf of the Collie coalminers I again
pay tribute to the Minister for Minerals and
Energy, not only for his close attention in this
matter but in matters concerning the
coalmining industry generally.

I have much pleasure in supporting the Bill.

MR PARKER (Fremantle-Minister for
Minerals and Energy) [8.54 p.m.]: I thank the
Opposition for its support of the Bill, and I also
thank the member for Collie for his contri-
bution, not only to this debate, but to ensuring
that the Bill is here.

This issue has been one of concern for
people in the Collie coalfields, and such legis-
lation is always a problem. It is one thing to
have the negotiations; it is another to have
them translated into legislation and with the
pressures that are on the Parliamentary Coun-
sel and on the Government, it is always poss-
ible for these matters to be ignored or perhaps
not be given the proper priority. I think that
there is no doubt that the people of Collie, and
panticularly the beneficiaries of this pension
fund, owe a very great debt of gratitude to the
member for Collie. He has certainly been very
persistent in ensuring that this Bill was drafted
and approved for print in the time that was
necessary to enable it to pass this session, so
that the people he represents did not have to go
another season without these improvements in
their conditions. If any worker retires or in
some other way needs to take advantage of the
fund over the next few months he would not
find himself without the benefit of these con-
ditions. There is no doubt the people of Collie
and the Collie mineworkers in particular are
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well represented by the member for Collie. I
thank him for his work on ibis matter and for
his support today.

I commend the Bill to the House.
Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr

Parker (Minister for Minerals and Energy), and
transmitted to the Council.

PIGMENT FACTORY (AUSTRALIND)
AGREEMENT BILL

Second Reading
Debate resumed from 20 November.
MR BRADSHAW (Murray-Wellington)

[9.59 p.m.]: The Opposition supports this Bill.
It is very important legislation for the people of
the Australind area. In fact it actually replaces
an agreement which was put in place in 1961
between Laporte and the State Government.
Laporte, or SCM Chemicals as it is now known,
established a factory in 1961 at Australind with
an agreement that the State Government would
dispose of all the liquid waste from that fac-
tory. At the time it was thought that this dis-
posal would be easy; the waste could simply be
dumped in the ocean, and that would be the
end of it. However, that was not the case. The
liquid waste left a great stain along the coast-
line for miles. I recall, when I first went to live
in Harvey in 1968, that the Binningup and
Myalup beaches, which were quite a distance
from Australind, were stained.

The Government eventually decided that it
would have to change the disposal of the efflu-
ent and it did this by developing ponds on the
Leschenault Peninsula. These had an adverse
effect on the vegetation in the area and cer-
tainly were not good for the environment.

This new agreement will see SCM Chemicals
enter a new phase of its operation as it changes
over a couple of years from operating as a
sulphide plant to a chloride plant. When it has
completed phasing out its 6perations as a
sulphide plant it will no longer have responsi-
bility for disposing of the sulphide effluent. It
will no longer be faced with the risk of pollut-
ing the Lesehenault Peninsula or maintaining

the pipe and the structure holding it across the
estuary. The company has had problems at
times when the sulphuric acid effluent has
escaped from the pipe into the estuary causing
considerable damage to the estuary and killing
a good number of crabs and fish.

A lot of people will be pleased to see the new
process phased in, so I am glad that the
Government has come to the party and reached
an agreement with the company.

It is not a one-way deal. Certainly the
company will benefit from changing to a
chloride process. This will allow it to process a
different type of ilmenite and it seems that the
process will be a lot cheaper. So the agreement
will provide a cost-saving to the company.

This gave the Govertinment strong
bargaining power together with the fact that it
will have to provide just $8.5 million in a total
of around $90 million to effect this changeover.
Although $8.5 million can seem a lot of money,
in the context of the total amount it is not a
great deal. The agreement will also relieve the
Government Of futire costs involved in having
to dispose of the effluent on the peninsula, an.
exercise which runs into a considerable amount
of money each year.

Mr Parker: About $150 000 each year.
Mr BRADSHAW: The Government will not

be faced with continuing costs involved with
the regeneration of flora on the peninsula. The
one good aspect of this particular job was that
it. created employment under the CEP pro-
gramme, so I guess the damage done to the
peninsula was not all bad.

I am disappointed that the Government
failed to consult with the people who have
properties in the vicinity of SCM Chemicals,
because the Bill prohibits the land involved
from being rezoned for 'other usages, although
the Dill refers to any use not being detrimental
to the workings of the company. But the
Government introduced the Bill without
consulting with the people involved.

Mr Parker: Only one person is involved.
Mr BRADSHAW: No, the Bunbury Golf

Club is also involved and it is ve r$' upset.- It
contacted me and said that although it has no
plans to change its current set-up, it does not
know what is around the earner.

Mr Parker: No-one has an actual right to
rezoning.

Mr BRADSHAW: Consider what happened
to the Busselton Golf Club. A developer came
along and said he would like to have the golf
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club's land in order to redevelop it and he
would be prepared to relocate the club and
build new headquarters and new grounds. If
the same thing where to happen at Clifton
Park, where the Bunbury Golf Club is situated,
it would not be able to take advantage of the
offer. And the club is situated on a magnificent
site overlooking the estuary, although perhaps
the site has been devalued since SCM Chemi-
cals established there. The point dhe club makes
is that it does not know what is around the
corner and it would have liked to be consulted.

Mr Parker: The Shires of Harvey and
Dardanup were consulted. They were consulted
in general terms some time ago, and four weeks
ago they were consulted in specific terms as to
the land involved.

Mr BRADSH-AW: Only the Dardanup Shire
passed on any information to the Houghs.

Mr Parker He is on the shire.

Mr BRADSHAW: Perhaps, but the Bunbury
Golf Club only learnt of the arrangement
through the Houghs, who asked whether it
knew its land would come within the perimeter
specified in the legislation. The Government
acted in poor taste by not consulting with all
those involved and explaining that their land
could not be rezoned for another 25 years. The
Bunbury Golf Club is considering whether it
should seek compensation for having its land
tied up in this way. The Houghs have been
trying for years to have their land zoned resi-
dential, although they have had no joy under
Liberal or Labor Governiments.

Mr Parker: The reason is that the land sought
to be rezoned is on a floodplain.

Mr BRADSHAW: Not all of the land coming
within the perimeter outlined by the legislation
is in the floodplain.

Mr Parker: Virtually all of the Kough's land
is. But the legislation does not say the land
cannot be rezoned-. it says nothing can happen
to the land that is inimical to the operation of
the land.

Mr BRADSHAW: Basically SCM Chemicals
wants a buffer around the factory so that no
residential area will be affected by any noise or
odours. It is a pity the buffer zone was not
considered when Laporte first established
there, although Of Course it is easy to be wise
with hindsight.

SCM Chemicals is a very important industry
in the area, employing over 300 people.
Although the chloride process will mean a re-

duction in the employees it needs in its oper-
ation, it is looking at ways of employing the
excess staff to keep the local people employed.

It is good to see that the Bill provides that the
company should try to employ local labour and
local expertise in the changeover to the
chloride process. The company is not being
forced to do so and I suppose it is difficult to
tie the company down to such an arrangement.

Obviously the new operation is subject to an
ERMP, which I understand is out now, Of
course the Environmental Protection Authority
will be making sure that environmental stan-
dards are followed.

What worries me is that every time we try to
patch up one problem, another seems to be
created. I am not saying that we will create
another problem here, although the company
says it will have to dump a saline solution in
the Collie River. When Laporte was first built
it was said that the people in the area would not
even know it was there, but since then it has
been something of a headache to the local
people and indeed to the local members of Par-
liament because of smells coming from the op-
eration and the effluent dumped on the penin-
sula. I hope that by trying to solve one problem,
we do do not create another.

Many people are worried that chlorine gas
will be stored in the area. I think that that is
why the buffer zones have been introduced so
that if it does go up the people in the area will
be protected.

The Opposition supports the Bill. We believe
it is a step in the right direction.

MR PARKER (Fremantle-Minister for
Minerals and Energy) [9.12 p.m.]: I thank the
Opposition for its support. I think it is a very
significant piece of legislation and a tremen-
dous breakthrough. I thank the member not
only for his support on this occasion, but also
for his congratulations of the Government for
introducing this matter.

There are two points with which 1 wish to
deal as I dealt with the zoning issue in answer
to an interjection and I will not now go back on
it. Firstly, in relation to the reduction in the
number of workers, the agreement is specifi-
cally structured to allow the sulphate plant to
remain on stream for a short time after the
chlorine plant comes into production precisely
in order to allow an orderly transition so that,
even if the worst comes to the worst, and new
uses are not gained for the sulphate plant area,
the workers will be able to move gradually from
one plant to the other without too much dis-
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ruption in the work force. The company is very
keen and enthusiastic about using for other
purposes the investment that it has already in
the existing plant. I am aware of two matters
that it is currently exploring, both of which are
of great interest and which will be of great ben-
efit to the south-west region if they come to
fruition. I am confident they will find some-
thing by then.

My second point relates to environmental
issues. As I said in my second reading speech,
nothing in this agreement alters the normal en-
vironmental process and the need for the En-
vironmental Protection Authority to consider
public comment. In fact, the report was re-
leased a week or so ago and information is now
available. I know it is available in many offices
in the area, including the offices of some of my
parliamentary colleagues. I do not know
whether the member for Murray-Wellington
has a copy but he is welcome to one if he would
like one. We expect to receive submissions on
just the sort of issues that have been raised.
The EPA will consider those matters and be-'
fore any go-ahead is allowed, the Government
will consider the EPA's report.

I believe that most people think the environ-
mental advantages of this plant far outweigh
the disadvantages and it is obviously envisaged
that it will go ahead, but not without due con-
sideration by the Government of all of the
EPA's recommendations.

It is good that the Bill has achieved such
widespread support and I commend the Bill to
the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr

Parker (Minister for Minerals and Energy), and
transmitted to the Council..

BUSINESS FRANCHISE (TOBACCO)
AMENDMENT BILL

Second Reading
Debate resumed from 20 November.
MR WILLIAMS (Clontarf) [9.17 p.m.] The

Opposition recognises this is a money Bill and
therefore will not be opposing it in principle.

(159)

However, the Treasurer should be assured that
it is a very draconian Bill in some ways, par-
ticularly in clause 5 which gives unlimited
powers to inspectors to act in a very arrogant
manner.

In his second reading speech, the Treasurer
said that the Government was committed, on
health grounds, to curtailing tobacco smoking
and for that reason it introduced a new tobacco
tax in 1983. The tax was increased from 12.5
per cent to 35 per cent in one hit. That rep-
resents an increase of 225 per cent. The total
revenue from the tax in 1982-83 was $16.9
million and the estimated revenue from the tax
this financial year is $60 million. At the lime
the tax was introduced, it was argued that the
revenue would be used for advertising purposes
in a non-smoking campaign. In its first year the
Government budgeted $2 million for that pur-
pose. It is interesting to note that, in this
financial year when the Government will re-
ceive $60 million from tax, it is still only bud-
geting $2 million for advertising. The net gain
to Consolidated Revenue will be $58 million.

The Premier would probably say the cam-
paign has been successful. No doubt it would
have been successful to some degree, but it
would not have had the same success as it has
without a concerted anti-smoking campaign by
the medical fraternity and the Cancer Foun-
dation of WA. I can remember when I first
came into this place that I could count on one
hand the number of people who did not smoke.
Today 1 can count the number of people who
do smoke on one hand, but I do not know
whether that can be attributed to the Govern-
ment's $2 million anti-smoking campaign. I
think the overall campaign by other organ is-
ations has also had an impact and some of the
$2 million has been wasted.

I give notice that I will move to amend clause
5 in the Committee stage. The powers given to
the inspectors by the Commissioner of Tax-
ation are draconian. The inspectors have absol-
ute power. This Government is prepared to
give its officers the power to enter and search,
at any time, a premises on which they reason-
ably suspect-there is tobacco and which they
reasonably expect to be the subject of an
intended offence against this Bill. The inspec-
tor can enter a premises with force.

Mr Blaikie: It does not sound too reasonable
to me.

Mr WILLIAMS: I wonder whether we are
going back to the 1930s and to the days of
Stalin and Adolph Hitler.
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Mr Bertram: Stalin would not have killed off
people at the same rate as does tobacco.

Mr WILLIAMS: The member for Balcatta
does not know his history.

Several members interjected.
Mr Brian Burke: Under the present Act they

do not need a warrant.
Mr WILLIAMS: That is right, they do not

need a warrant, but this Bill goes further.
Mr Brian Burke: I agree that it ls a harsh

clause.
Mr WILLIAMS; By crikey it is a harsh

clause. For instance, under clause 5 a person
who is a smoker and travels by aircraft to West-
ern Australia from Queensland could inno-
cently buy several cartons of cigarettes while in
Queensland. On his arrival at Perth an inspec-
tor can demand to search his luggage and if it
contains cigarettes he can demand to know
from where they were bought. Even worse, an
inspector who suspects that a person is carrying
cigarettes that were purchased in Queensland
can follow that person home, wait until he
starts unpacking, and then knock on his door
and ask to see the cigarettes that he brought
from Queensland.

Mr Brian Burke: He can don that under the
present Act.

Mr WILLIAMS: No, he cannot force entry.
Mr Brian Burke: The Act states that the com-

missioner or any officer authorised by him may
at any reasonable time enter and remain on any
premises he suspects to find any relevant ma-
terial. The new clause says the same thing, but
there is no doubt that it is harsher.

M r WILLIAMS: For example, a person could
have completed his Christmas shopping and an
inspector may suspect that he has purchased
from a supermarket cigarettes which were
bought by the retailer in Queensland. The in-
spector can go into the purchaser's home and
demand that he unwrap all the Christmas
presents, which have been nicely wrapped by
his wife, because he suspects that he purchased
from a delicatessen cigarettes which he believes
were purchased from Queensland.

Mr Brian Burke: That is one of the areas in
which it is harsher.

Mr WILLIAMS: Is the Government hitting
at the working person? Many young people are
working at cash registers in supermarkets on
Saturdays to save enough money tb further
their education. If they purchase a packet of
cigarettes which, unbeknown to them, has been
purchased in Queensland by the retailer, they

can be fined up to $40 000. Is that fair? The
Government says that it looks after the work-
ing class! The Government is prepared to im-
pose a fine of $40 000 on the working class.

I have been in business for many years, as
have many people I know, and we have all had
experiences with Government inspectors. Out
of all the inspectors I have met only one or two
were decent people. The reason the others have
not been pleasant is that Governments of all
political persuasions have given them too much
power. In this instance, the inspector has the
right to forcibly enter a premises and demand
to sight invoices and all other documentation.
He also has the right to go through the stock
and if he suspects that some of the cigarettes
were purchased in Queensland, he has the right
to remove them.

Maybe I am naive, but I always thought the
onus was on the courts to prove a person guilty,
but according to this Bill a person will be con-
sidered guilty until he can prove his innocence.

If the cigarettes and tobacco are removed
from a premises, where will they be moved?
There is no provision in the Bill to cover this.
The inspector can move them to the local court
and they can remain in a corner for several
weeks. They may also remain in the boot of the
inspector's car for up to two or three weeks.

An inspector may visit a town which has one
store only and because he suspects that the
cigarettes have been purchased in Queensland
he can remove them from the store. Anyone
who knows anything about cigarettes would
know they have to be kept in a humidity-con-
trolled room, and if' they are kept in stock for
more than a month they are likely to dry out.

A salesman's job is to replace the cigarette
and tobacco products which are displayed on
the shelves for over a month. Should an inspec-
tor keep cigarettes and tobacco in the boot of
his car or in a storeroom for between two and
three weeks while a court case is being prepared
and the sneaky inspector loses the case, what
happens to the stock? Obviously it is returned
to the retailer, but will it be fit for consump-
tion? It is a fair chance that it will not be. Will
the Government pay the retailer compensation
or will it claim that it is not responsible? It is
not good enough.

The inspectors have far too much power
simply because they suspect a person of being
in possession of tobacco -products which have
been purchased in Queensland. It is far too
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much to expect them, with their limited ca-
pacity, to make a judgment. The retailer is the
one who cops it.

I know of only one case in this State where a
retailer has been fined for this type of offence.
Why are we going through this nonsense? Is the
Government trying to stop the odd person
importing cigarettes from Queensland? In 1983
the Government introduced a Bill which
brought in revenue of $16 million and I under-
stand that this year the revenue will be $60
million. Obviously, it will increase next year.

For the sake of one or two people, the
Government is putting its credibility on the
line.

The provision with respect to the powers of
the commissioner or officers to enter and
search premises, break open and search pack-
ages, and the like can also be applied to the
area of road transport. If an inspector suspects
an offence against the legislation, he can stop a
truck coming into Western Australia from the.
Eastern States. He has the right to go through
the stock being carried on that truck and he has
the right to open every carton on that truck on
the suspicion that there may be cartons of ciga-
rettes or tobacco on that truck. That power is
unreasonable and unfair.

I recommend that the Treasurer take note of
what I say. If he Pursues this line without
accepting an amendment to make sure that a
bench warrant must be obtained before an in-
spector can search, a retail outlet, a house, or
onto a truck or aircraft, he will find that the
industry will fight him.

Mr Brian Burke: This Bill is deliberately
designed to toughen up the legislation. That
amendment will make the legislation much
weaker, because a warrant is not needed now.

Mr WILLIAMS: Yes, but the Government
has gone overboard with the legislation. The
Treasurer has admitted that he has gone over-
board.

Mr Brian Burke: I have never admitted that
we have gone overboard with the legislation.

Mr WILLIAMS: The Treasurer said that this
legislation was much tougher. I am saying that
the legislation must make provision for the
issuing of a bench warrant before an inspection
can be made. A bench warrant can be issued
easily, but it is legally recognised and it would
be accepted. If the Government does not accept
our amendment, it can suffer the consequences.
The industry will decide that it has had enough.

It should be kept in mind that the New South
Wales Government intended to increase its
State taxes on cigarettes last year and that the
industry threatened to take it to the High Court
if it did. The Government backed off. The
legislation may have been drawn up with the
best of intentions. However, I do not trust the
inspectors or the commissioner. They are not
qualified and they do not have sufficient edu-
cation. We have had enough of these inspec-
tors.

Mr Brian Burke: The commissioner is sitting
beside me. He is very trustworthy.

Mr WILLIAMS: I am not denying that. Be-
ing a commissioner, he has to be a man of
repute. However, many of his inspectors have a
limited capacity and that is where the system
falls down.

Unless the Treasurer is prepared to accept
the amendment, industry will take up the
cudgels and the Treasurer will have a lot to lose
because under section 92 of the Constitution,
trade within the Commonwealth is to be free. If
the industry took the matter to the High Court,
it would have a fair chance of winning. if it
won, the State would lose taxes not only on the
cigarettes, but also on liquor and fuel. There
would be a loss in revenue to the State of $200
million a year. That would be a fairly large slice
out of tax receipts if the Government does not
play the game.

The Government should agree to our amend-
ment, which is fair and just. If the Treasurer is
not prepared to agree to the amendment in this
House, I assure him that the legislation will be
amended in another place. That would mean
that it would have to come back here, which
would be a waste of time.

Incidentally, under clause 12, if a director of
a company happens to be overseas when
another director buys some cigarettes from
Queensland, when he comes back he will be
liable to a fine of up to $40 000. The Govern-
ment is frightened of missing out on the tax
from a few paltry packets of cigarettes. It will
put its credibility in jeopardy. It is attacking
small businessmen. It is not worth worrying
about the odd one or two people who bring
back cigarettes from Queensland. The Govern-
ment is so hungry for money that it is grasping
at straws, It is pushing its luck to the extent
that it risks a constitutional challenge which
will definitely be on if the amendment is not
accepted.
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The Bill erodes the civil liberties of the
people of Western Australia. I give notice that
in Committee I will move an amendment to
the Bill. In essence, as an Opposition we are not
opposed to tax-gathering, but we are opposed
to the draconian way in which the Treasurer
intends to gather the tax. We do not want to
give the Treasurer and his inspectors any more
power than they have. It is no good the
Treasurer's saying that the power is there now,
because he and I know that it is not.

MR BRIAN BURKE (Balga-Treasurer)
[9.37 p.m.]: I thank members apposite for their
support in principle of the legislation. I make
one or two points by way of reply. Firstly, the
power to enter premises on a reasonable sus-
picion is in the present legislation. There is no
change. However, the things that can be done
once premises are entered do change under the
proposals in the Bill. We make no apology for
that and I do not want to argue the toss with
the Opposition. We will either agree or disagree
because in other States-principally South
Australia-there are tremendous problems
with revenue leakages as a result of the efforts
of retailers to sell cigarettes and to. escape the
cigarette tax or tobacco franchise that is
imposed in that State.

Mr MacKinnon: If the evasion is large, obvi-
ously there has to be a larger number of ciga-
rettes. Why is it so difficult under the current
Act to police that?

Mr BRIAN BURKE: I do not understand the
question.

Mr MacKinnon: You are saying that we need
all these draconian powers because there is
widespread evasion. If there is widespread
evasion, there must be truckloads of cigarettes.

Mr BRIAN BURKE: There is the potential
for widespread evasion.

Mr MacKinnon: I cannot see that it would be
difficult to police.

Mr BRIAN BURKE: It is difficult to police
in the absence of these measures in this Bill. It
is simply not the case, for example, that an
inspector can go even to one of the biggest
retail chains and do the sorts of things he would
need to do in order to make sure that he caught
people who were breaking the law.

Then there is the question that was raised by
the member for Clontarf, which is really the
crux of the whole matter. It relates to whether
there is to be a constitutional or other chal-
lenge. The Government is going to make sure
that there is no prospect of that sort of chal-
lenge being made worthwhile by making the

prospective penalties so great as to render the
prospect very unfavourable to anyone who
might want to do that.

Mr MacKinnon: What is the evidence of the
evasion at the moment?

Mr BRIAN BURKE: The member for
Clontarf said that as far as he knew, only one
person had been charged. That is not true; be-
tween 20 and 30 have been charged.

Mr Williams: That is a small number.
Mr BRIAN BURKE: Yes, but we are talking

about a changed situation. In addition, the
commissioner informs me that on one occasion
$40 000 worth of cigarettes was seized. That is
the sort of circumstance which led to this legis-
lation.

The powers to enter premises without a war-
rant exist now. What is changed is that once
entered, certain things can be done that pre-
viously could not be done. That is, a person can
open certain things in the premises upon which
he has entered. This is covered under proposed
subsection 4(1) paragraphs (a) to (e), which will
replace existing subsection 4(l) in the Act. Ad-
di tional powers are given to the inspector
under the proposed new section 4A. In
proposed subsection 4(2) additional powers are
given by the addition of the words "or person"
The penalty is also dramatically increased.
However, the power to enter is not changed.

I point out to the member for Clontarf that
under the Stamp Act the power to enter and
search is provided, as is the power to impound
any unstamped documents. In the Pay-roll Tax
Act the power to enter, search, take copies and
extracts, etc. is also provided for.

Mr Williams: Why are you trying to crucify a
person who in all innocence goes into a retail
shop?

Mr BRIAN BURKE: The member is not
right: The only people who can be convicted of
an offence are wholesalers or retailers. The only
exception to that is, for example, anybody who
hinders someone in the exercise of his or her
duty. As is natural, that person may be liable to
have committed an offence. This Bill contains
no penalty which will affect anyone except a
retailer or wholesaler.

Mr Williams: What about people coming in
aircraft from Queensland with cigarettes?

Mr BRIAN BURKE: No offence is commit-
ted there.

Mr Williams: Under this Bill they have, if it
is taken to the nth degree.
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Mr BRIAN BURKE: No, because they have
not patronised a retailer or wholesaler in this
State. They might be in a position to act as a
retailer, I suppose if they imported large
quantities.

Mr Williams: It does not have to be large
quantities, only one carton could do it.

Mr BRIAN BURKE: Is the member talking
about someone who has imported a carton of
cigarettes and then sells it? If that person uses
the cigarettes himself, he has committed no of-
fence. The cigarettes must be sold before an
offence is committed.

Mr Williams: Someone could bring in a car-
ton or two for his next door neighbour.

Mr BRIAN BURKE: I suppose that if it is in
the course of business and they make a practice
of it-

Mr Williams: You are supposing.
Mr BRIAN BURKE: That is the only way it

would apply.
Mr Williams: With respect, I know that you

are just supposing. How will the inspectors in-
terpret this? That is what I am trying to estab-
lish.

Mr BRIAN BURKE: It is not a matter of an
inspector's interpretation. A person is guilty
only if he sells the cigarettes in the course of
business without paying tax as a retailer to sell
that carton.

Mr Williams: It could happen that a house-
wife brings in some cigarettes for the housewife
living next door.

Mr BRIAN BURKE: That would not be an
offence because it would not be in the course of
business.

Mr Williams: Yes it is.
Mr BRIAN BURKE: I do not think that is

true. The Bill states that a sale of tobacco by a
person is exempt if it was purchased from
someone who is the holder of a licence. The
sale to which the member is referring is not
made in the course of business.

Mr MacKinnon: That would come back to
the definition ofl"business".

Mr BRIAN BURKE: Such a sale would not
constitute a business.

Mr Williams: Your interpretation and mine
are different.

Mr BRIAN BURKE: The main point is cor-
rect. It is tougher legislation but it is not
underpinned by tougher penalties in respect of
individuals who are not retailers or whole-
salers, or by tougher powers in relation to en-

try. That applies also to vehicular traffic. The
same powers apply now in respect of vehicle
entry as are contained in this Bill. The differ-
ence is that once entry is obtained there are
greater powers to open and confiscate.

Mr Williams: That in itself is an intrusion.
What about a country storekeeper in a one-
store town, if one day he gets out of the wrong
side of the bed?

Mr BRIAN BURKE: That applies to
policemen too; it depends on which side they
get out of bed.

Mr Williams: It could be that on his whim
the town would have no cigarettes if he did not
feel like it.

Mr BRIAN BURKE: If the town is out of
cigarettes the retailer only has to pay the li-
cence.

Mr Williams: What licence?
Mr BRIAN BURKE: The tobacco franchise

fee.
Mr Williams: He has already paid that when

he gets the cigarettes through the normal chan-
nels.

Mr BRIAN BURKE: Then he is not guilty of
an offence.

The member referred to an inspector
wrongly taking the cigarettes.

Mr Williams: Yes, he has to get a bench war-
rant.

Mr BRIAN BURKE: The inspector can con-
fiscate cigarettes now without a bench warrant.
We confiscated $40 000-worth.

Mr Williams: I am trying to say that you
have to show respectability when you are in the
public. You have had troubles on your own
side with this Bill.

Mr BRIAN BURKE: We have not had any
trouble.

Mr MacKinnon: The powers have been sig-
nificantly increased and the member for
Clontarf is saying it is reasonable that there
should be justification for the warrant before
the se powers are exercised.
-Mr BRIAN BURKE: We have -to agree to-

disagree. I am very concerned about the possi-
bility of revenue leakage which might result
from that happening.

Mr Williams: How can the gaining of a war-
rant slow down the process?

Mr BRIAN BURKE: Based on advice we
have received, it is not a matter of acting on a
suspicion that some offence has been commit-
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ted. It is a matter of inspecting and, as a result
of the answers to questions or the behaviour of
people being talked to, being suspicious that
certain powers need to be exercised.

The member raised a query about cigarettes
deteriorating after they were confiscated. It
does not state in the Bill where they shall be
held but it is at the discretion of the com-
missioner who will not be about trying to en-
sure destruction of the cigarettes. In any case
there is a precaution which allows for the
owner to apply for their return from a magis-
trate. In the~ event 1114 Ui.Cy 4 U UnIjMcatc U1141
order could be obtained in a very short time if
it were a case, on the face of the evidence, of a
wmongful charge or a case that would be
dismissed.

Mr Williams: He can get it from a magistrate
and the magistrate can tell him to take it away
but it does not prove that he is not guilty. What
happens in the meantime? What happens if he
is going away for six weeks and during that
time the cigarettes are stored in a tin shed, or
something like that?

Mr BRIAN BURKE: The commissioner
when exercising his discretion about where the
cigarettes will be held, will not want to destroy
the cigarettes.

Mr Williams: I do not for one moment think
that he does but through ignorance of the way
in which cigarettes and tobacco have to be
handled, they would be destroyed, and a lot of
money is involved.

Mr BRIAN BURKE: I do not think that is
the case and, as Treasurer, I am prepared to
instruct the commissioner to use discretion in a
way which would as far as is humanly possible
ensure that the cigarettes are maintained in
good condition.

Mr Williams: You could not give that assur-
ance to my satisfaction as long as you live be-
cause the human element comes into it.

Mr BRIAN BURKE: When the inspector
does all those things about which the member
is complaining, he must have reasonable
grounds on which to act. If he does not, he is
guilty of an unlawful act and can be charged by
the person affected, or by the commissioner.
The last thing I want to see is the situation
which arose when the $40 000 of cigarettes was
confiscated. The police assisted, and they used
a warrant for that purpose, and that indicated
to us there was a need to be able to confiscate
cigarettes without the assistance of the police.
We do not want to be going with the police all
the time.

I understand the member's point of view, but
we have to agree to disagree. We will look at
the member's amendment; we will not accept it
here, but if we can draw up something which
gives him satisfaction and present it in another
place, I do not mind doing that. We will accept
some form of amendment, but not one that
emasculates the legislation, otherwise we might
as well not have brought the legislation here. It
is not fair to the taxpayers of the State to ren-
der this legislation impotent.

Mr Williams: All we are asking for is a war-
IMIL. If YOU WantL tu b~cpn ill aft~ thati, Ovil

not argue with you.
Mr BRIAN BURKE: I tried to point out that

if an inspector goes to premises on another
matter and talks to people and discovers some-
thing suspicious, he would then have to go and
get a warrant and return to the premises. What
is the point?

Mr Williams: If your inspector is using his
brains he will not let on that he is suspicious.

Mr BRIAN BURKE: To listen to the mem-
ber for Clontarf it would seem that none of the
inspectors have brains or character.

Mr Williams: From experience! I do not have
much faith in inspectors.

Mr BRIAN BURKE: We will try to accept an
amendment in another place which satisfies the
member for Clontarf, but we will not accept the
emasculation of the legislation or the amend-
ment he showed me earlier today.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Burkett)

in the Chair; Mr Brian Burke (Treasurer) in
charge of the Bill.

Clauses I to 4 put and passed.
ClauseS5: Section 4 amendd-
Mr WILLIAMS: I move an amendment-

Page 3, line 30-To delete "The" with a
view to substituting the following-

Subject to subsection (I d) the.
I indicated clearly in my speech that our main
concern is that nobody should have the right to
enter premises unless he first gets a warrant
from a justice of the peace. There are occasions
when this is not satisfactory, as was pointed out
by the Treasurer, and this is covered in our
amendment. If a matter is urgent an inspector
can enter the premises, but our amendment
covers the person whose shop is beng entered
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by making the authorised officer responsible to
the Treasurer or the commissioner in that he
must state why he took such action. I think that
is fair and equitable to all concerned. If there is
no urgent necessity to enter the premises the
inspector should get a warrant from a justice of
the peace. If in his opinion it is necessary to go
in straightaway he can do so, but he has to be
able to explain to the Treasurer why it was
justified.

Mr BRIAN BURKE: As I indicated, we will
look at the amendment and try to take action
in another place to satisfy the member, but we
must agree to disagree about this amendment.
We believe it would unnecessarily or
inappropriately inhibit the pursuit of people
reasonably suspected of committing offences
under provisions of this Bill. We are not in a
position to accept this amendment.

Mr WILLIAMS: I appreciate the Treasurer's
comments on this matter and I feel sure he will
have a look at this clause. We feel strongly on
this point, and as I would like to see the.
amendment made in this Chamber, we will
press our amendment.

Amendment put and a division taken with the
following result-

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Court
Mr Crane
Mr Grayden
Mr House
Mr Laurance

Mrs Beggs
Mr Bertram
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Peter Dowding
Mr Evans
Dr Gallop
Mrs Henderson
Mr Gordon Hill
Mr Tom Jones
Dr Lawrence

Ayes
Mr Thompson
Mr Tubby
Mr Cowan
Mr Hassell
Mr Clarko
Mr Nalder

Ayes 16
Mr Lewis
Mr Lightfoot
Mr MacKinnon
Mr Mensaros
Mr Rushton
Mr Stephens
Mr Watt
Mr Williams

Noes 23
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr P. J. Smith
Mr Taylor
Mr Thomas
Mrs Watkins
Dr Watson
Mr Wilson
Mrs Buchanan

Pairs
Noes

Mr Bridge
Mr Hodge
Mr Marlborough
Mr Bryce
Mr Tonkirt
Mr Troy

Amendment thus negatived.

Clause put and passed.

Clause 6: Section 4A inserted-
Mr CASH: This clause deals generally with

the seizure of goods. There are provisions for
the return of those goods in certain circum-
stances.

The Treasurer said earlier that while no par-
ticular provision in this Bill provides for the
commissioner to order the goods to be kept in a
particular place, earlier comments were made
in respect of the need to store tobacco in a
special humidity.

If an application is made for the goods to be
returned to the complainant, and that is not
agreed to by the magistrate, in due course the
matter is heard in court and no conviction is
recorded, and the court orders the return of the
tobacco to the person on trial. What happens if
the goods are returned and they are not of a
merchantable quality? Will any compensation
be payable to that person?

I am reminded of the member for Clontarf's
earlier comments about the possibility of some
trailers loaded with tobacco being the subject
of seizure. It would seem that no compensation
is to be payable. The person who ordered the
goods may suffer substantial financial loss.

Mr BRIAN BURKE: The commissioner
would be under an obligation to take every due
care to ensure the maintenance of the quality of
the tobacco. If he was negligent, he would be
liable at common law in the event of action
from the complainant.

Mr Cash: Assuming he is not negligent but
the person suffers fairly substantial financial

(Tle)loss?

Mr BRIAN BURKE: There is provision for
the return of the goods if the delay is such that
it is likely to render them not suitable for sale,
or unsound in the view of the complainant, or
for some reason the complainant is able to
demonstrate that he is likely to be found not
guilty of the offence. In addition the discretion
of the commissioner will be exercised at the
request of the Government in order to ensure

(Telle) that the goods are kept in as good a quality as
possible. That is as far as we can go.

Mr Cash: I accept your comments, but there
are no provisions for compensation?

Mr BRIAN, BURKE: No, there are no pro-
visions for compensation. We would not expect
that there should be, provided all due and
reasonable care is taken in the exercise of dis-
cretion or lawful authority by the inspector, It
is not fair to expect provisions for compen.
sation in that case.
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Clause put and passed.
Clause 7: Section 6 repealed and a section

substituted-
Mr HOUSE: I have a query to raise in regard

to the penalty. If I understand it correctly, that
penalty will be $40 000 with no provision for a
lesser amount.

Mr Brian Burke: That is the maximum pen-
alty.

Mr HOUSE: It will range up to $40 000?
Thank you.

Clause put and passed.
Clauses 8 toll put and passed.
Clause 12: Section 12D inserted-
Mr WILLIAMS: I am concerned about this

proposed section, particularly where it pro-
vides that where an offence is committed
against sections 6(1), 6(2), or 8(l) by a body
corporate, every director of the body corporate
is deemed to have taken part in committing the
offence. That means that every director indi-
vidually can be up for a maximum fine of
$40 000. In a large company, if one of the di-
rectors decides to buy cigarettes from
Queensland while another director is overseas
in England, the company can be fined. But that
director, when he returns from England, is
fined as well. That is taking it to the extreme.
Surely there should be one fine for the
company, not one for each individual director.

Mr BRIAN BURKE: Once again I can make
no apology. This is very tough legislation. It is
designed to make sure there is no refuge for
people who might resort to this device. There
are those who might flee overseas in order to
escape responsibility. It is very hard.

Mr Williams: It is ridiculous.
Mr BRIAN BURKE: I do not think it is. If

people comply with the law, as far as this legis-
lation is concerned they have nothing to fear.

Mr Williams: If a company makes a mistake,
let it pay the penalty, but not every individual
director.

Mr BRIAN BURKE: This clause is designed
to make all directors vigilant.

Mr Williams: I think you are chasing rev-
enue.

Mr BRIAN BURKE: There is no revenue to
be got.

Mr Williams: There is-in the fines.
Mr BRIAN BURKE: Only if an offence is

committed.

Mr Williams: There should be one fine for
one company, not six or eight fines.

Mr BRIAN BURKE: This is a disagreement
we will have to have, because I believe that if
people obey the law they will have nothing to
worry about.

Mr Williams: Suppose it is a company
consisting of a man and his wife and the wife
does not know anything about it.

Mr Parker: If she is a director she has a re-
sponsibility. She should not take on a director's
position.

Mr BRIAN BURKE: This provision is
designed to make sure that directors know what
is going on in their companies. They are not
able to plead ignorance as some sort of
justifying mitigation. That is a disagreement we
must have.

Clause put and passed.

Clauses 13 to 19 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the

report adopted.

Third Reading

MR BRIAN BURKE (Balga-Treasurer)
[10. 11 pm.]: I move-

That the Bill be now read a third time.

MR WILLIAMS (Clontarf) [10.12 p.m.]: In
the thi.rd reading debate on this Bill, I simply
say that I believe the Government, in its en-
deavours to grab a few more dollars in revenue,
is crucifying the small businessman and above
all is attacking the man on the street and the
worker on the one little pleasure he has, and is
giving inspectors far more draconian powers
than they are entitled to or should have.

It amazes me that, in chasing this extra rev-
enue and worrying about its paranoia of ciga-
rette smoking, the Government is allowing in-
spectors to break forcibly info a house without
having a warrant, yet when it comes to drugs
the police must have a warrant before they can
enter a house. I just cannot see where the
values of this Government lie.

Question put and passed.

Bill read a third time arid transmitted to the
Council.
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STAMP AMENDMENT DILL
Second Reading

Debate resumed from 25 November.
MR MacKINNON (Murdoch-Leader of

the Opposition) 110. 13 p.m.]: At the outset of
my remarks I will repeat what I said earlier
tonight about other legislation; that is, the Op-.
position would like to place on record its
objection to having to deal with legislation two
days after it is introduced into the Parliament.
As I said to the Minister for Minerals and En-
ergy in relation to an amendment to the Mining
Act, it is hardly the way to have a proper as-
sessment of legislation.

Mr Brian Burke: There were special circum-
stances about this Bill.

Mr MacIJNNON: It seems there are special
circumstances about every piece of legislation
that has come before us in the last two weeks.

Mr Brian Burke: That is not true. You know
tha.'t this, in large part, is to stamp out an avoid-
ance practice that was only recently discovered.

Mr MacKINNON: Which of the avoidance
practices was only recently discovered?

Mr Brian Burke: The avoidance practice by
incomplete contract was only recently
discovered.

Mr MacKINNON: The Bill covers an awful
lot more than that.

Mr Brian Burke: Yes, but the concessions
were announced in the Budget and the marine
hull concessions, which are also wrapped up in
this legislation, were made necessary by action
taken in the Victorian Parliament only in the
past week.

Mr MacKINNON: The ' Budget was
introduced in the Parliament on 16 October,
and it is now 27 November. This Bill was
introduced two days ago.

Mr Brian Burke: But they were put together.
Mr MacKINNON: The Treasurer claimed on

the one hand that it was a result of the Budget.
Mr Brian Burke: The concessions were.
Mr MacKINNON: I can understand that

part -of the legislation, but the Treasurer then
said that he only recently became aware of the
avoidance practice. Surely the Government
should have had the Bill relat.'ing to the Budget
introduced two or three weeks ago. I can under-
stand a Bill being introduced later because the
Government discovered something urgent, but
I do not know how many Bills have been
introduced into the Parliament in the last
week, and to ask us to properly assess that legis-

lation is totally unreasonable and demonstrates
the contemptuous manner in which this
Treasurer and this Government treats the Par-
liament. That was evident today, and has been
evident consistently in recent times, during
question time.

The Bill itself contains provisions for four
exemptions or concessions. The first of those is
in accordance with commitments made in this
year's Budget. The Bill provides for the existing
two-day stamp duty exemption period for
stockbrokers acting on their own behalf to be
extended to 10 days. That provision has our
support, particularly as it does no more than
bring Western Australia into line with the other
States of Australia, which have acted similarly.

Mr Brian Burke: We knew only about two
weeks ago of the appropriate measures under
those powers, but there have been 10 instances
already where the inspectors have highlighted a
loss to revenue of $5 million.

Mr MacKINNON: I am aware of that; I have
it in my notes. The Opposition supports that
part of the Bill. If the Government had
introduced that provision with thal expla-
nation, there would have been no criticism; but
to bring in a Bill which contains several budget-
ary measures when the Budget Bills were
introduced on 16 October is unreasonable.

Mr Brian Burke: Treasury held it up to com-
bine all of them.

Mr MacKINNON: The Treasurer cannot
have it both ways. He says Treasury held it up,
then he says they found out only two weeks
ago, and we are debating the legislation today.

Mr Brian Burke: I said they started to draft it
two weeks ago.

Mr MacKINNON: Which was a month after
the Budget was introduced. 1 will not discuss
this any more-it is a waste of time, The
Treasurer does not want to understand. He
uses verbal gymnastics to try to confuse the
point. The point I made is totally clear: The
Budget was introduced on.16 October; this.Bill
contains Budget amendments; it was
introduced on 25 November; and it is now 27
November.

Mr Brian Burke: You speak volumes about
your own comprehension.

Mr MacK.INNON: -My comprehension is
quite clear, and I can understand this quite
clearly. My maths is pretty good, too.
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The second of the exemptions contained in
the Bill removes stamp duty on insurance poli-
cies involving the transport of goods within
Australia, as well as internationally. Again, we
support that exemption.

The third exemption is in respect of in-
surance which has to be extended to cover poli-
cies of insurance for marine hulls used primar-
ily for commercial purposes. This is similar to
exemptions being implemented in all other
States except Tasmania. That is not surprising,
given the shabby treatment handed down to
Tasmania by the Commonwealth in this year's
Budget.

The fourth exemption in the Bill will enable
taxpayers to pay their stamp duties on rental
businesses annually rather than monthly where
the annual rental is no more than $20 000.
That is a sensible example of red tape being
cut, and the Government has our support in
any area where there is cutting of red tape.

The Bill also contains some anti-avoidance
measures. The Treasurer has menti oned a
couple of those, and in one four-month period
the taxation department has detected about $5
million in avoidance. That is a little different
from what the Treasurer said.

Mr Brian Burke: I said 10 instances involv-
ing the loss of $5 million.

Mr MacKINNON: The Treasurer said in two
weeks.

Mr Brian Burke: I did not, I said we started
putting the legislation together two weeks ago.

Mr MacKINNON: That highlights the point:
This has been happening for four months. The
Budget was introduced on 16 October-a
month and a half ago-yet it has taken this
Government until the last two weeks to get its
act together and to get the legislation into the
House two days before we rise. And the
Treasurer thinks I should not get angry about
it! Mr Deputy Speaker, I can assure you that
when we are returned to Government we will
not treat the Parliament with such contempt.

We support the anti-avoidance measures.
There is no extension of the tax net other than
by picking up those people who have been
avoiding stamp duties, and therefore we sup-
port the Bill.

I note the Bill is retrospective in effect, and
goes back to I I November 1986; but it is not
retrospective in the sense that the Minister for
Budget Management, Hon. J. M. Berinson,

made a statement to the Parliament on I I
November indicating his intentions to legislate
in this regard.

This is an eminently sensible way of
legislating: As soon as we find a loophole we
make a statement so that eveyone clearly
understands what we are doing and then we get
about writing up the legislation. So, the
Government has my support in taking action
along those lines, although it is hard to under-
stand why it took it so long if it had evidence
for four months of such large-scale avoidance.

The Bill covers some general matters includ-
ing a provision to increase fines to a more ap-
propriate level and a Provision for stamp duty
exemptions, so on that basis we have pleasure
in supporting the legislation.

MRt BRIAN BURKE (Balga-Treasurer)
[10.21 p.m.]: I thank the Leader of the Oppo-
sition for his support of the legislation and
simply point out that no-one is perfect, but the
officers who have been working on this legis-
lation were really burning the midnight oil try-
ing to put it together in time to be introduced
before the end of the session.

It is simply not the case that an avoidance
can be identified, investigated, quantified, and
estimated as to its specific nature and then for
legislation to be drawn up in quick time. What
the Leader of the Opposition can say is that the
concessions could have been brought in earlier
and that this Bill could have been brought in
now. The Treasury officers decided to place all
the legislation into one consolidated Bill and to
introduce it as soon as possible. I am not criti-
cal of them. If he is, I think he is being a bit
unfair.

Mr Laurance: He was critical of the Govern-
ment and the overall programme of bringing in
legislation.

Mr BRIAN BURKE: I do not know how we
could tell them to go any faster in order to
bring it in earlier.

Mr Laurance interjected.
Mr BRIAN BURKE: He was talking about

this Bill in particular when he said some of the
Bills could have come in with the Budget.

Mr MacKinnon: Some could have.
Mr BRIAN BURKE: Yes, but Treasury de-

cided to consolidate all of the measures into
one Bill. I told Treasury it was not good enough
to leave it as late as it did, but the officers
explained the problems they were having be-
cause they were working with other States on
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some of the clauses. With others they were
waiting upon the actions of other States and
they were not in a position to proceed.

Mr MacKinnon: And you accepted that?

Mr BRIAN BURKE: Yes.

Mr MacKinnon: In future we would prefer
you to bring in legislation as early as possible.
Let us have two Bills instead of one.

Mr BRIAN BURKE: And then members op-
posite would complain about the second of the
two.

Mr MacKinnon: Not unless, as you have
done this time,.you bring in an avalanche of
Bills in the last couple of weeks.

Mr BRtAN BURKE: I really think the
Leader of the Opposition is on himself, and
that is one of the big problems. lHe is just so
dogmatically critical of people who are working
as hard as they can.

Mr MacKinnon: I have not mentioned any
public servants in this discussion.

Mr BRIAN BURKE: I accept responsibility;
I would never try to avoid the responsibility
which is mine; but my responsibility also in-
volves me in being fair with people.

Mr MacKinnon: That includes us.

Mr BRIAN BURKE: I try to be fairer than
Sir Charles Court ever was with us.

Mr Parker: You were complaining about the
mining Bill, which you had for nine days. I can
remember debating a prisons Bill in about a
day and a half.

Mr BRIAN BURKE: Look at the Ashton dia-
mond agreement variation. 'The Liberal
Government confiscated retrospectively the
Afro-West entitlement. We had just one or two
days before we debated that.

Mr MacKinnon: Does that make it right?

Mr BRIAN BURKE: No, but it makes it
sometimes unavoidable.

Mr Lightfoot: Did you support the Afro-
West application?..

Mr BRIAN BURKE: We opposed that Bill.

Mr Lightfoot interjected..

Mr BRIAN BURKE: No, we supported the
right it had to go to the court.

Mr Lightfoot: Then you paradoxically
opposed the midnight peggers at Paddington,
over the Pancontinental mine?

Mr BRIAN BURKE: I do not think it is the
same issue. Let us be fair. The association to
which the member for Murchison-Eyre belongs
also suppohred the fact that Afro-West should
have been able to go to the court.

Mr Lightfoot: I do not belong to that associ-
ation.

Mr BRIAN BURKE: I am not critical of the
Treasury officers or the officers involved in the
Commissioner of Taxation's office because I
think they have worked as hard as they can.
This is good legislation and the Leader of the
Opposition even said he supported every bit of
it, so there is nothing contentious in it. I thank
the Leader of the Opposition for his support.

Question put and passed.
Bill read a second time.

In Committee,
The Chairman of Committees (Mr Burkett)

in the Chair; Mr Brian Burke (Treasurer) in
charge of the Bill.

Clauses I to 6 put and passed.
Clause 7: Section 28 amended-
Mr BRIAN BURKE: I move an amend-

ment-
Page 4, line 28-To delete "that sec-

tion" and substitute the following-
section 31 B(l).

I am informed it is simply a drafting
error, because under clause 7A(l)(b)
in regard to a statement that has been
prepared and lodged, it should refer to
"under section 31 B( I)" and not sec-
tion 2 7(2) which it presently does.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 8 and 9 put and passed.
Clause 10: Section.31ID inserted-
Mr BRIAN BURKE: I move an

amendment-
Page 8, line 13-To delete "that

subsection" and substitute the following-
subsection (1)

This is simply a correction of an error in
drafting so that in the question of the making
of regulations and the exemption by the
Governor by the operation of subsections (1)
and (2), the qualification, which is referred to
in paragraph (b) or (c) of that subsection, is
simply making the reference to subsection (1)
so it is clear which subsection is involved.

Amendment put and passed.
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Clause, as amended, put and passed.
Clauses 11 to 22 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Mr Brian

Burke (Treasurer), and transmitted to the
Council.

ALUMINA REFINERY AGREEMENT
AMENDMENT BILL

Second Reading
Debate resumed from 25 November.

MR MacKINNON (Murdoch-Leader of
the Opposition) [10.30 p.m.]: This Bill sets out
amendments to the alumina refinery agreement
between the State Government and Alcoa of
Australia Ltd. The amendments are the end
results of about two years of consultation be-
tween all the parties concerned, including
Alcoa and conservationists. Essentially the new
agreement was developed from the original
system 6 studies.

The company sees this new agreement as a
good compromise, despite the fact that
substantial quantities of bauxite will remain
out of its reach. The company does have, how-
ever, significant reserves to ensure its future
development and progress for some decades to
come. As the Minister for Minerals and Energy
pointed out in his second reading speech, the
company has agreed not to mine within the
Dale, Serpentine, and Monadnock reserves and
the conservation areas within Lane-Poole.

We are happy to support the legislation. We
had a briefing from Alcoa two or three months
ago. It was pointed out to us exactly what was
occurring and the basis of its negotiations with
the Government. Yet, the legislation was
introduced into Parliament on 25 November.

Mr Parker The negotiations were not
finalised at that time.

Mr MacKINNON: It is amazing that so
many things can be finalised in the last two
weeks of Parliament. One wonders what would
happen if we sat for another two weeks and
these Bills came in two weeks from today.

Mr Parker: In any negotiation situation,
deadlines help to resolve these things.

Mr MacINNON: They probably do. The
Government needs to set its deadlines two
weeks ahead of the time for the ending of Par-
liament so that we can have a more sensible
debate of legislation.

With those comments we are happy to sup-
port the Bill.

MR THOMAS (Welshpool) [10.34 p.m.]: I
very enthusiastically support this Bill and comn-
mend it to the House. I believe it is a major
step forward in terms of the conservation of
our northern jarrah forests.

The northern jarrah forests are a very im-
portant pant of our forest estate and should be
conserved. Unfortunately, very frequently
when questions of forest conservation arise, the
public tends to focus its attention on the karri
forests perhaps because they are more aesthet-
ically attractive in many people's eyes and, be-
cause they occur in a more temperate climate,
tend to be more attractive for people to use for
recreational purposes.

However, I think the jarrah forests could be
decribed as the archetypal Western Australian
forests and for that reason I believe their con-
servation is very important.

The term 'Jarrah forests", particularly when
applied to the northern jarrah forests is, to
some extent, a misnomer because other types
of trees occur in those areas apart from jarrah
trees. The reason that the term "jarrah forests"
is used to describe them is because, of course,
the jarrah tree is the most predominant econ-
omic species-that is, the tree which has
provided the resource base for the timber in-
dustry over the years.

It is important to note, however, that there
are other types of trees occurring in those areas.
There is, of course, the marri tree which is
much more widespread than the jarrab but
tends not to be frequently cited because, of
course, it does not have the same economic
significance. There is the blackbutt which is
found, along with flooded gums, in the more
moist areas, and many other species, such as
the wandoo which has also contributed to the
resource base of the timber industry on the
eastern and western fringes of the main jarrah
belt and in the creek valleys.

There are more minor species which do not
have the same widespread distribution, species
which include the butternut gum and the
mountain marri, and which have a very limited
distribution.
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I mention these various types of eucalypts
which occur in the jarrah forest to emphasise
the fact that, although we describe these areas
as the northern jarrah forest, there is, however,
a considerable diversity within them. If we are
to have a reserve system to conserve the vari-
ous types of forests in our State, it is essential
that the reserves be scattered so that the vari-
ous types are represented within those reserves.
Of course, I have dealt only with the main trees
which occur within the forests. There is also a
diversity within the plant life that occurs in the
understorey and groundcover of those forests.

The jarrah forests are a very hardy form of
vegetation cover. As well as occurring in the
main belt-the northern jarrah forest as it is
known-east of the Darling escarpment, they
occur also on the coastal plains and on the
Donnybrook sunklands, a low-lying plateau
somewhat similar to the Darling escarpment,
but lower and occurring in a more well-watered
area in the south-west. The prime development
of 'the jarrah forest occurs east of the Darling
escarpment.

The northern jarrah forests, and jarrah for-
ests generally for that matter, are, in the main,
retained within State forests. They were re-
served many years ago when State forests were
created following the passage of the Forests Act
1918. They were reserved using the more suit-
able form of tenure that was provided in that
Act. There were probemns to which I alluded the
other day and to which I wish to refer again
tonight, in terms of conflict with the timber
industry and in containing those jarrah forests
within State forests. It is fortunate, from our
point of view, that the major resource conflict
between agriculture and forestry which seems
to have occurred elsewhere in the world in for-
est conservation has not occurred in relaton to
the jarrah forests. The reason for that is that
the area upon which jarrah reaches its best de-
velopment is primarily unsuitable for
agriculture. The soil is exceedingly poor and
the climate is relatively harsh. In other pants of
the world, areas with soils as poor as those
found on the Darling escapment and east of it,
and with a similar climate are deserts. It is
quite unique to find a forest, and in pairticulari
such a major forest, growing in such a harsh
environment. It is partially for that reason that
this is such a unique asset' which has been
entrusted to the State of Western Australia.

The jarrab forest has evolved over many
years in those harsh circumstances and has
adapted to them. In that sense it has evolved
into a very unique feature. It has been isolated

from other eucalypt forests which occur on the
Australian continent by the periodic inun-
dation of the Nullarbor Plain which separates it
from the eastern regions. Even when that area
has not been inundated, such as at the present
time, the nature of the soils which occur is such
that most of the Western Australian eucaiypts
are unable to spread across those areas even
when the climate would not be hostile, because
the soils are such that vegetation is unable to
grow in those circumstances.

I therefore commend to the House any move
which will facilitate the conservation of our
jarrah forests, and in particular I commend this
Bill.

I believe that the action to create these re-
serves in our northern jarrah forests is import-
ant given their history under management by
the State. I mentioned the other day in another
debate that, earlier in the development of forest
management in this State, there was a major
conflict between the timber industry and the
then newly-created Forests Department over
the reservation of State forests.

There were pre-existing leases and con-
cessions which went back some 20 or 30 years
prior to the creation of the Forests Department
in the early 1920s. These gave extensive leases
and concessions to one particular timber
company, Millars, which has subsequently been
taken over.

Millars had substantial leases and con-
cessions which gave it the right to cut timber
within those areas virtually without any form
of regulation. The terms of the leases and con-
cessions Meant that it was not possible for the
Government to impose regulation on the cut-
ting operations within those areas. As a
consequence, there was no point in declaring
State forests over those areas. It was not poss-
ible to make them subject to working plans. As
a consequence of that and the terms of the Act
which was ultimately passed, and the unwill-
ingness of the Mitchell Government which was
in power when the issue arose, the then Conser-
vator of Forests resigned in protest. The terms
of those leases and concessions were extended
'for another four years to compensate for the
fact that they were largely inoperative during
the war.

The reason I referred to that is because there
is significant analogy between the issues which
are dealt with under this Bill and those handled
by the then Government. The issues which
arose then are similar to the issues which now
arise. One of the major concessions which was
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held by Millars and which was the subject of a
major conflict between the first Conservator of
Forests, Mr Lane-Poole, and the timber indus-
try, was the Jarrahdale concession. It was
operated by that company as the basis of a
substantial timber industry and for a long time
it was exporting through Rockingham. It al-
jawed the company to operate virtually without
regulation.

As a consequence of that and its aftermath,
we find that the northern jarrah forests are sig-
nificantly depleted. A reason for this is that the
industry was able to continue past that
threshold point of the early 1 920s and into the
1930s in an unregulated manner which built up
expectations and economic dependence on the
industry. It made it very difficult for sub-
sequent Governments to regulate the industry.
Consequently, timber cutting was maintained
at a level which left us with a situation where
we have the northern jarrah forest which has
been heavily overcut. In recent decades we
have seen the industry decline in those areas
because the resource base is simply not there.
The concentration of the timber industry in
this State has moved to the south-west.

One of the other legacies of the acti vities and
the management which have taken place in the
northern jarrah forest over the last 50 or so
years is that there has been a significant intro-
duction of disease into that forest. Large pro-
portions of that area are affected. The jarrah
forest is particularly susceptible to the disease.
That explains why it is known in the vernacular
as jarrah dieback. Of course, it affects a much
wider range of species than simply the jarrah
tree. The disease has been described by some
commentators as the most serious plant epi-
demic in the world since the Irish potato fam-
ine. It is a major threat to the jarrah forests.

Another point which is significant to the Bill
before the House is that there is a threat to the
area from bauxite mining. Bauxite mining op-
erations began in the northern jarrab forest in
the early 1 960s. It was predicted at the time
that in the order of only 30 acres a year would
be exploited for that purpose. That was the
figure mentioned by the then Minister for In-
dustrial Development, Horn. Charles Court.
Subsequently, there has been an expansion of
the industry and there are now four major
refineries operating with associated mine sites.We do not know the ultimate life of the indus-
try, but it is conceivable that if the industry
proceeds, and markets develop in the way in
which the industry would like them to develop,
by the year 2007 as much as 60 000 hectares of

the northern jarrah forest will be contained
within mining envelopes. The phrase "mining
envelopes" does not mean that every patch of
forest within those envelopes has been mined,
but a high proportion will be.

The dieback disease, phytophthora, is Spread
by the practice of mining in the forest. The
disturbance of the soil is such that it inevitably
spreads the disease through the forest. Esti-
mates vary, but some reports state that for
every hectare of forest mined another three
hectares are affected by the disease. The forest
is cleared by the disease in effectively the same
way as it would be cleared by a bulldozer. We
have significant threat to a unique forest, and
the problem needs to be confronted by the
State Government.

At the present time approximately 3 500 hec-
tares of the forest have been mined, and as I
have indicated a greater proportion of the for-
est will ultimately be mined. Perhaps a quarter
of the forest is infected with the dieback dis-
ease.

Because the area was reserved late, but was
not subject to claim by agriculture, a significant
portion of the northern jarrah forest has been
contained within State forest; hence it is in the
possession of the State. It is therefore unable to
be changed to other forms of tenure. One of the
maj or concerns of the conservation movement
has been to ensure that a significant proportion
of the jarrah forest is contained within secure
conservation reserves. From the point of view
of conservation considerations, it is not good
enough that that area should be contained
within State forest because it could be used for
purposes other than conservation and in many
cases they could be contrary to the notion of
conserving that forest for perpetuity. For that
reason it is exceedingly important that they are
contained within reserves.

In the early I1970s a survey was undertaken
of the vegetation types in Australia to deter-
mine the adequacy with which they were
conserved. The way in which the various types
were classified depended on the dominant
species of that form of vegetation cover and
structure. Of the various forms of vegetation
type dominated by the jarrah or marri species,
three were moderately conserved, three were
poorly conserved, three were not conserved at
all, and only one was reasonably conserved.

Time is short, so I will not labour the point.
The survey to which I have referred discerned
that there was a significant defect to the extent
to. which the jarrah forest was conserved.
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Subsequently, surveys have been undertaken to
recommend areas for conservation. One was
the System 6 study, which recommended that a
number of areas which were previously man-
agement priority areas of the State forest,
should be conserved under secure tenure which
would meet the criteria of the International
Union for the Conservation of Nature as to
security of tenure and purpose. One of the
potential resource conflicts which could come
about in implementing that recommendation
would be between the bauxite mining industry,
which has extensive tenements over the north-
ern jarrab forest, and those conservation con-
siderat ions.

The Government deserves very significant
and substantial congratulations for the creative
way in which it has undertaken that task- It has
taken on the task of negotiating with the
mining companies-in particular, Alcoa, which
has tenements over most of the area-to get
them to forgo some of their rights in order to
facilitate the creation of reserves.

I congratulate the Government for the way in
which it has had the courage to confront that
issue. I also congratulate Alcoa for agreeing to
forgo its rights in those areas, because it was
under no obligation to do so. By so doing, it is
facilitating the creation of very important re-
serves.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr

Parker (Minister for Minerals and Energy), and
transmitted to the Council.

WESTERN AUSTRALIAN SPORTS
CENTRE TRUST DILL

Second Reading
Debate resumed from 18 November.
-MR WATT (A lbany) [ 10.54 p.m.J: The pur-

pose of this Bill is to establish a trust to assume
control of the management of the $22 million
sports facility being constructed at McGillivray
sports ground. The Opposition has no argu-
ment with that objective; indeed, it supports it
because, given that we have the sporting fa-
cility, it is important that there be some sort of
a trust or management regime to take control

of managing it. However, we have a number of
questions with respect to the operation and a
few comments to make along the way. I would
be very gratteful if the Minister in his reply to
the second reading debate would answer the
various questons that I will raise.

The Bill asks the Parliament to support a
management plan, but the problem is that the
plan is not spelt out in the Bill. We have had
some difficulty in determining what the plan
should be. Unfortunately, in the second read-
ing speech, the Minister did not give us any
detail of how the trust would work, so we are
left floundering a littte.

Questions have been asked about the project
since it was first mooted and the Minister
started talking about construction of the sports
centre. On 8 November 1984, the then member
for Narrogin, Hon. Peter Jones, asked the fol-
lowing questions-

(1) With regard to the proposed sports
complex to be constructed by the
Government, what costing analysis
was undertaken to support the
fnancial viability of the proposal?

(2) What is the estimated annual
operating cost of the proposed
complex?

(3) What is the estimated annual income
of the complex upon which the de-
cision to proceed with the construc-
tion was based?

(4) Are any further financialt studies being
undertaken?

The Minister replied-
(I) to (4) A management and program-

ming committee is already studying
the matters referred to in the mem-
ber's question.
The Government will be provided
with a thorough appraisal of recurring
costs involved in operating the centre
before construction commences.
This Government recognises the im-
portance to the sportsmen and women
of WA of proper spants facilities an&is
prepared to do something to help
bring this about.
I invite the member, as a former Min-
ister for Sport and Recreation, to
show he really does want sport to
progress in WA by joining with the
Government in supporting its, pro-
vision of high quality sports facilities.
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Generally speaking, 1 do not think that we dis-
agree too much with his aim to provide quality
sports facilities, but we have to strike a balance
somewhere along the line between what we
would like and what we can afford. I am not
saying that we cannot afford it, because we
simply do not know.

I indicated to the Minister that during ques-
tions without notice I was going to ask whether
he could provide some information as to what
sort of cash flow projections-income and ex-
penditure projects-had been provided to the
Government on which it could make its assess-
ment of the costing of the running of the centre.
Obviously the answer to that question is crucial
to the whole matter. However, as we all know,
question time developed into a bit of a farce
tonight and only three questions were asked by
Opposition members. I was much further down
the list so I did not have the opportunity to ask
the question. I hope that the Minister will pro-
vide the answer when he responds to the sec-
ond reading debate.

The Bill asks us to endorse a management
plan without giving us the plan, so we are being
asked to approve something on blind faith.

Mr Wilson: I hardly think that you are being
asked to approve the management plan. The
Bill is concerned with the establishment of a
trust.

Mr WATT: Yes, but the establishment of the
trust is the same as establishing a management
plan.

Mr Wilson: "Management plan" is your
term. The Bill does not talk about a manage-
ment plan. It talks about establishing a trust.
The Bill is not providing a management plan; it
is providing a managing trust.

Mr WATT: The trust is to set up a manage-
ment regime, and the Minister talked about a
management plan in his reply to the question.

Mr Wilson: We are dealing with the Bill.
Mr WATT: Yes, but the Bill is designed to

implement a management arrangement. If that
is not a management plan, we must be getting
bogged down in semantics.

Mr Wilson: The trust will be responsible for
the management plan. That is why we are set-
ting it up.

Mr WATT: That is right. I think we are say-
ing the same thing, perhaps in a different way.
Through his interjections, the Minister is per-
haps trying to say that many other questions
have still to be resolved.

If it is agreed to establish a trust, the trust
will have to resolve, for example, the matter of
staffing numbers. The Parliament and the Op-
position should be given some indication of the
number of staff required to run the centre. We
should have some indication of the job classifi-
cations which will determine the rates of pay. r
.would be interested to see the duty statements
because obviously the number and classifi-
cation of staff will determine how much the
centre will lose or how much profit it will make
at the end of the day. I would be interested to
know whether or not the staff will be paid pen-
alty rates when they work at weekends. That is
a matter about which the Opposition feels
strongly because if they are to be paid penalty
rates, it will put up the cost of running the
centre.

On 26 June 1985, an article written by Len
Owens appeared in the Daily News under the
heading, "Be ready to dig deep". I do not know
who Len Owens is, but he was commenting on
the establishment of the new sports centre as
follows-

When it comes to sport this must be the
year of the libertine. At no other time, it
seems, has there been so little restraint on
our money spenders.

So, while it might hurt, you will not be
surprised to learn that our glamorous new
sports centre, to be built for $20 million-

The cost has now increased to $22 million. To
continue-

next to a sewerage farm, is going to cost
you about $3 200 000 a year to run!

That is the least figure arrived at by a
small group of people who have been look-
ing at the prospects of this embryo white
elephant. There will be loan repayments of
$2 700 000 a year (at 13.5 per cent, says
the Government) and at least $500 000 a
year will go down the drain in running
costs.

That is the first indication we have of the loss
which might be incurred in running the centlre.
It was followed fairly quickly by a letter to the
sports editor of the Daily News on 28 June by
Wally Foreman, the Director of the WA Insti-
tute of Sport. He commented on Mr Owens'
negative attitude and all sorts of things, but in
respect of the loss that might be incurred he
referred to the inaccuracies in the article and
said that there was evidence to suggest that the
running cost of the centre would be close to
$300 000 per annum and not $500 000. He also
made a number of other points.
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1 do not know on what Mr Foreman based
his comments. An estimate of 3500 000 has
been made by people who claim to have done
their homework; Mr Foreman has suggested a
figure of $300 000; and I have heard other esti-
mates.

Mr Wilson: From whom?
Mr WATT: From people I do not intend to

name who suggest that the figure may be
substantially higher.

Mr Wilson: What faith can we put in that if
you are not prepared to name the people?

Mr WATT: That is no concern of the Minis-
ter's. It does not matter who made the higher
estimate; blind Freddy could have done it.

Mr Wilson: Tt could be Joe Blow down the
street.

Mr WATT: Precisely; but Joe Blow down the
street has been known to be right by getting
information along the track.

If there is to be a deficit, we need to know the
extent of that deficit. I would be delighted if
the Minister were able to -tell me that his pro-
jections are that the centre will run at a profit.
However, from the comments made by Wally
Foreman, who gave the smallest estimate, it
appears that that will not be the case.

In all truth and without meaning to be
unkind-I am sure we have all been in the
situation of presenting such things in the best
possible light and not the worst light-and
without being critical, if I were in the same
position as the Minister or Mr Foreman, I
would present this project in the best possible
light.

We are also interested to know which sports
will use this facility. One suggestion has been
made that the centre will be used by 15 sports.
Wally Foreman corrected that statement-be
referred to it as another of the inaccuracies-
and said it would be used by 26 sports. I am not
sure what those 26 sports are, but I refer to
question 509 of 7 November 1984, in which
the now Leader of the Opposition asked the
Minister-

Which sports will be catered for by the
:.major -$20 million - porting complex
which, I understand, is to be built on uni-
versity land in Swanbourne?

The Minister replied that it was proposed that
a number of sports would be catered for-in-
deed, up to 20. He said that discussions had
been held with a number of sporting associ-
ations under the auspices of' the Western
Australian Sports Federation. He mentioned

that associations such as the gymnastics associ-
ation, table tennis association, basketball as-
sociation, 'and volleyball association had been
taken into account in the preparatory stages.

I would be interested to know the list of
sports prosposing to use the facility and
whether, in fact, as in the case of basketball,
they vacate other premises to go into the new
centre.

It is an interesting comparison to consider
the situation with the Perth Entertainment
Centre. The headline of The West Australian
on 21 November read, "Govt wants to sell en-
tertainment site". The future use of the Enter-
tainment Centre is probably threatened by the
establishment of the Burswood Island Casino
stadium. It is probably not suprising that the
Government wants to quit the Entertainment
Centre.

It is not beyond the realms of possibility that
with basketball becoming more professional
and with the emergence of the lnterstruct Wild-
cats, the sport will attract large crowds and a
following which will make the new stadium in-
adequate within a number of years. That could
be the case if it goes the way it is in some other
States. If it happened, the basketball associ-
ation would probably be looking for another
venue and the new Burswood Island Casino
stadium might be an attractive proposition. A
competitive situation could develop between
the growing number of venues and the limited
number of sporting groups using them. That is
a concern to me.

It seems to me if the Government is prepared
to face a loss of anything from $500 000 to $1
million for the sports stadium, there is no
reason why it should not be prepared to carry
the loss on the Entertainment Centre which-
also serves a very useful community purpose in
a different area. What guarantees do we have, if
the sports centre loses more than the figure
projected by Wally Foreman, that the Govern-
ment will not want to sell it? It is very keen to
sell off the Entertainment Centre, so what dif-
ference is there if the sports centre starts to lose
money? It is the same dog with a different leg
action.

I am also a little concerned that the Bill
makes provision for staff to be seconded from
other departments. One clause provides for the
services of any officer or employee in the Pub-
lic Service of the State or a State agency or
instrumentality, or otherwise in the service of
the Crown, to be employed by the trust. Obvi-
ously that would mean it was possible for
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people working in the Department of Sport and
Recreation to play a major part in the running
of the trust and therefore in managing the
centre. I do not know whether that is intended,
but I am concerned it would be possible in
future-and I am not questioning the integrity
of the Minister, the Government, or the poeple
who will make up the trust-for people in
another department to be seconded or
substantially used in running the centre, and
their salaries would not necessarily be reflected.
I am happy to be told I am wrong, but that is an
interpretation which can be made.

The clause goes on to say that the trust may,
by arrangement between the board and the
Minister concerned, use either full-time or
pant-time any facilities, plant, machinery, or
equipment of a department of the Public Ser-
vice of the State or of a State agency or instru-
mentality. It has fairly wide powers to go well
outside the strict confines of the sporting
complex.

The funds to establish the sports centre are
obviously loan funds, but I do not think a par-
ticularly big amount is set aside for running it,
and initially a fairly big deficit will be run up.
The newspaper article I quoted gave in indi-
cation of the magnitude of the running costs.
We would like to know where those funds will
come from. In particular, we want to know
where the deficit will come from. We are con-
cerned it might come from the sports Instant
Lottery fund. If so, at whose cost?

The Government has limited the sports In-
stant Lottery fund to $3 million a year for dis-
tribution to sport, of which $2 million is avail-
able fdr distribution to normal sporting pro-
grammnes, and the other $1 million is
distributed at the Minister's discretion for
specialist facilities and elitist sports. Wherever
the money to fund the deficit for the sports
centre comes from, it will be at somebody's
cost if it is taken from the sports Instant Lot-
tery fund. It would be preferable if it came
from the Minister's discretionary $1 million,
but if it is taken out of the other $2 million,
every other beneficiary will be disadvantaged
in favour of metropolitan residents.

Make no mistake, the facility being built at
McGillivray oval will definitely favour metro-
politan residents. It is true that from time to
time country people will be able to travel to
Perth to participate in carnivals at that facility,
but generally speaking they will not be able to
use it because of the sheer distance, and as in
most things, country facilities have almost
always been inferior to those available in Perth.

The Minister would probably say the com-
munity sports and recreation facilities fund
spends a greater proportion of its money in the
country than in the metropolitan area. I do not
argue with that; it is a fact. But would the
Government try to tell us that an equitable
amount should be spent on sport and rec-
reation facilities based on the proportion of
population in metropolitan and country areas?
I hope not, because such an argument fails to
take account of the reality of the situation.

Most country towns need the same sort of
facilities whether they have a population of
2 000, 5 000, or 10 000. They need a football
field and tennis courts, and maybe a squash
court. The size of the town matters very little
because the needs of a community are not
always in proportion to the population.

This brings me to the question of Noalimba,
which I will also raise in the Estimates Com-
mittee. I wrote to the Minister about this, but
since then I have been inundated with written
and verbal requests for me to represent the
plight of country people in respect of
Noalimba. There is a good comparison to be
made between, on the one hand, a $22 million
sports centre which is being built and for which
the Government is prepared to pick up the
deficit, and on the other hand the Noalimba
residential facility which is of tremendous
value to country people who come here for
sporting carnivals, to school groups, and a
range of others including disadvantaged
people. It seems not unreasonable that the
Government should extend a subsidy to that
facility in the same way that people who play
totem tennis or tiddlywinks, or whatever, will
be catered for in the new facility.

We should ask how the new centre will affect
the WA Institute of Sport and its funding. In
the Minister's speech he said the purpose of the
Bill was to establish a trust to manage the $22
million Western Australian Sports Centre being
constructed at McGillivray oval, and any other
State Government sports facilities that from
time to time it may be required to manage. The
Bill provides that the trust can be given the
power to take over the management of other
State Government-funded sporting facilities.
That could include, for example, the Common-
wealth Hockey Stadium or the State Equestrian
Centre, which I understand is paying its way, or
the Whiteman Park shooting complex. There
are a number of Government-funded sporting
centres, and I have a lurking doubt as to

5074



[Thursday, 27 November 1986J]07

whether this provision might not be extended
as the first step towards a trust which will take
over management of all these facilities.

The Minister shakes his head and rolls his
eyes, but if the trust found it was making heavy
weather of trying to make the complex at
McGillivray Oval pay its way, and other places
were paying their way and making a profit, it
would not surprise me if he did not try to
marry them and average everything out. He
will no doubt respond on that point.

The general powers provided for in the Bill
do not stop at sport or even recreation. They
include activities of an educational or cultural
nature. I would like to know whether that
covers anything in particular; whether the
Government has anything of that type in mind;
whether it has connotations for other centres.

I have just touched on whether some of those
other centres could be brought under the um-
brella of the trust and whether the Minister
thinks it is likely to happen, because the power
is provided. The Bill also says other sporting,
cultural and educational facilities can be
brought under that trust, so I would like to
know whether there is some sort of plan to
enlarge the responsibilities of the trust. The
Minister is looking bemused or confused.

Mr Wilson: I am only confused by you.
Mr WATT: Perhaps the Minister had better

read the Bill again. If he wishes me to point out
the appropriate clauses, I shall be happy to do
SO.

That covers the main range of queries I have
and the comments I want to make. They relate
mainly to the management of the complex itself
rather than the trust. Given that we have the
complex, we agree that it is important to have a
management setup, and we accept the trust is
the best way to do it. For that reason we sup-
port the Bill.

MR WILSON (Nollamara-Minister for
Sport and Recreation) [11.23 p.m.]: I thank the
member for Albany for his grudging support of
the Bill on behalf of the Opposition. I do not
know whether he represents the views of all
members opposite, but the Opposition appears
lukewarm in its attitude towards the new sports
centre. The member was largely critical; he had
hardly any positive comments to make.

I can only gather from that that the Oppo-
sition is not really keen on the sports centre. It
has not taken any great interest in its develop-
ment, although I know that Hon. Phillip
Pendal and the new Leader of the Opposition
accepted invitations from the general manager

of the centre to visit it in conjunction with
people representing sports associations in
Western Australia, and on that visit I am told
they evinced a great deal of enthusiasm for and
interest in the centre.

Mr Watt: I do not know if you are trying to
confuse what I said.

Mr WILSON: I think the record in Hansard
will clearly show that the member for Albany
was largely negative in his comments about this
sports centre.

Mr Laurance: Be fair; he was discussing your
Bill.

Mr WILSON: In discussing the Bill he
alluded to the centre and to a whole range of
questions which were all to do-

Mr Watt: They were all related to the
funding.

Mr WILSON: Let us be fair and positive.
Mr Watt: We were not talking about the

sports centre. You reminded me of that very
early on in the piece.

Mr WILSON: What I reminded the member
of was that he was referring to the legislation as
if i t had something to do with some sort of
management plan. I corrected him by saying
the objective was to establish a trust, and it was
the trust which would be responsible. The
member did not take the opportunity to make
any positive remarks about the sports centre
and the benefits it is likely to bring to sports
people in Western Australia.

Mr Cash: You were going to say this, what-
ever the member said.

Mr WILSON: Not at all. I did not know who
would comment on the Bill on behalf of the
Opposition. Obviously I did not know what
comments would be made; I am simply
reflecting on the tenor of the comments which
were made. When the member has the oppor-
tunity to read his comments in Hansard, he will
have to agree with what I am saying now.

The Western Australian Sports Centre has
been established with the full and wholehearted
support of the Western Australian Sports Fed-
eration, which represents between 350 000 and
400 000 participants in sports around Western
Australia. It has also been strongly supported
by the Western Australian Institute of Sport
Inc. and by the sports advisory council. In fact,
it was only after a spirited approach by the
heads of sports themselves that the decision
was made to proceed with what will possibly be
a great flagship for sport in Western
Australia.
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The member for Albany has raised a number
of questions with respect to the ongoing
funding for the centre. Some projections were
formulated at an early stage. The difficulty
about quoting projections is that they were pre-
liminary projections and estimates which had
to be made prior to firm contracts, firm spon-
sorship arrangements, and firm arrangements
before a variety of usages of the centre could be
finalised.

it is true that these varied a great deal-
something in the order of the figures quoted by
the member for Albany. However, at an early
stage a decision was made to establish an in-
terim board of management. That was in fact
prior to the commencement of the construc-
tion. An interim board was appointed under
the chairmanship of Professor John
Bloomfield, who will no doubt be known to
members.

That interim board established three stand-
ing committees. The first is a user committee
which incorporated people like Dr Norm
Ashton representing the University of Western
Australia, which has leased land for the con-
struction of the centre and which will have an
ongoing interest in the centre. It will have an
interest in the centre in respect of student usage
and in respect of sports science and human
movement studies associated with university
programmes. Other members of the user COM-
mittee include Mr Wally Foreman, the Execu-
tive Director of the WA Institute of Sport; Mr
Basil Warnier of the Department of Sport and
Recrea tion; Mr Mick Aitken the director of the
Western Australian Sports Federation; Mr
Tom I-oad, the president of that body; Mrs
Yvonne Rate, the Chairperson of the Women
in Sport Committee; and Mr Ken Edwards, the
general manager who has been appointed prior
to the completion of the building in order that
he can be available to get the centre off to a
proper start once it is completed.

There is also a finance committee whose
membership comprises Mr John Graham, the
Director of the Department of Sport and Rec-
reation; Mr Bob Williams, the Managing Direc-
tor of Interstruct; Mr Tim McComish,' a solici-
tor; and Mr Edwards, the general manager.

The building committee comprises Mr Bob
Williams, Mr Neville Hall of the Building Man-
agement Authority, Mr George Vasiliu of the
Department of Sport and Recreation, and Mr
Edwards.

The interim board and those committees
have been Working very hard in conjunction
with the general manager since his appoint-
ment to get more detail about the costs and
expenditures associated with the running of the
centre. While the early estimates vary in the
order of the figures quoted by the member for
Albany- sums varying between $300 000 and
$600 000 or $700 000-the interim board and
the general manager are now at a stage where
they are actually finalising contracts; for in-
stance, with the Intersiruct Wildcats for use of
the centre. Other contracts are being finalised,
but I am hesitant to name them because nego-
tiations are at a delicate stage. Those contracts
will have a big effect on the ultimate cost of
running the centre in terms of its usage.

The member for Albany referred to the fact
that the Act will provide for use of the centre
for other purposes. That is a wise provision
inasmuch as the responsibility of the general
manager and the trust will be to maximise its
use. In that respect, one of the objects of the
feasibility study being conducted in the van of
the decision to close Noalimba under its
present management structure is to examine
the need for self-sustaining accommodation in
association with the sports centre. That could
be either a new type of accommodation close to
the centre, or Noalimba in a revamped form
under a different structure of operation.

Mr House: Why don't you simply put the
fees up?

Mr WILSON: That sounds like a very simple
solution to a very complex problem, and I can
assure the member for Katanning-Roe that it
has been examined and simply would not work.
I do not want to be distracted, because we are
not discussing this topic at the present time. I
mentioned that simply because the member for
Albany raised it, and I am responding to him in
particular. This is a consideration, so it is poss-
ible, for instance, that the trust could well con-
sider assuming responsibility for the manage-
ment of that accommodation in association
with the management of the sports centre. So
there would be economies of scale involved in
the joint management proposal, and the use of
both facilities in terms of general bookings and
usage could be quite usefully managed together.
That is not a firm proposal but a possibility
which will be considered in terms of the feasi-
bility study.

Mr Watt: You have mentioned quite a lot of
things that have happened since I wrote to you.
Obviously there has been a bit of a campaign.
Many people have said they did not know
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Noalimba existed until recently. I suspect one
of the problems is the lack of adequate market-
ing of that centre.

Mr WILSON: If Noalimba could be
resurrected on a self-sustaining basis and
marketed, possibly by a private operator, that
could be overcome. Or it could be done by the
trust if it wanted to become involved. How-
ever, the general point I sought to make was
that the trust will be responsible to ensure
maximum use of the centre, which will mini-
mise any drain on Government funding or sub-
sidisation.

The member for Albany also referred to the
sorts of sports that will be using the centre. He
mentioned some of those with whom nego-
tiations are continuing; for instance, basketball,
volleyball, and gymnastic. I do not have a com-
prehensive list available, but will see that one is
provided to the member as soon as possible.

Much of the usage of the centre will be
associated with aquatic sports; not only with
actual events being conducted but also by its
use as a training venue and a centre for major
national and international competitions, as
well as by teams or groups visiting from other
pants of Australia and the world. In fact, it will
be a major feature in the conduct of the World
Swimming Championships to be held in Perth
in 1990.

The member also wanted to know the general
implications of the powers proposed for the
trust, which would include its management of
other facilities. I can assure the member and
the House that there would be no intention
whatsoever of this trust seeking to intrude on
the running of the equestrian centre, the shoot-
ing centre, or any of the other well-managed
and well-mun sports facilities already operating.
They are independently managed, in the case of
the equestrian centre by the Equestrian Associ-
ation of Western Australia, and in the case of
the shooting centre by the Shooting Association
of Western Australia. As a Government we pre-
fer, and the department is always at pains to
develop, management programmes for those
venues which will involve the associations
themselves and, where feasible, local govern-
ment authorities.

Mr Watt: I agree with that point.
Mr WILSON: There is no intention in this

legislation to indicate that it will be some sort
of empire-building exercise. It is being given
these options in order to allow it to maximise
the use of the facility itself, and 6if any ancillary
tasks or possibilities that may arise in associ-

ation with the successful running and
administration of the Western Australian
Sports Centre.

Mr Watt: My point is that the power is
clearly there in clause 8(3) and it could be used.

Mr WILSON: I can assure the member that
the power is not intended to apply to any ac-
tivities or ancillary features associated with the
Sports Centre itself. There is no way in which it
is intended that the trust will be some sort of
spider that reaches out and takes other centres
to itself.

The member also raised questions about
what was to happen with funding for the West-
ern Australian Institute of Sport. WAIS has
been a strong supporter of the centre; it will be
headquartered there; it will benefit from the
facilities in terms of funding its programmes.
Funding for WAIS will not be affected by
funding for the centre. The whole concept of
WAIS is that it will move increasingly to be
based on funding provided by private sponsor-
ship as the years progress.

I think that covers most of the points raised,
and ITam sure if the member has other points of
concern he will raise them in the Committee
debate.

Question put and passed.
Bill read a second time.

In Commillee
The Chairman of Committees (Mr Burkett)

in the Chair; Mr Wilson (Minister for Sport
and Recreation) in charge of the Bill.

Clauses i to 3 put and passed.
Clause 4: Western Australian Sports Centre

Trust established-
Mr WATT: The Minister mentioned that the

centre is built on leasehold land owned by the
University of Western Australia. How long is
the lease for? What are the renewal options? At
the end of the lease period, what is the legal
situation?

My understanding is that the normal ar-
rangement would be that if someone erected a
building on someone else's land,' the owner of
the land would own the building at the end of
the lease period. What is the amount to be paid
for the lease?

Mr WILSON: My understanding is that an
agreement has been negotiated with the UWA
extending over 50 years, at the end of which
time the building will become the property of
the Government. That arrangement has been
agreed to by the university.
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Mr WATT: I am not entirely satisfied with
the answer. Without being too unkind to the
Minister, he seemed a bit unsure of his facts. It
bothers me more than just a whisker that at the
end of the 50 years he believes ownership of the
centre will revert to the Government. Who is
the Government?

Earlier today we debated a Bill for the change
in status of WAIT to that of a university, and
part of the status and function of a university is
to have autonomy over its own buildings and
investments. At the end of 50 years it would
seem that the ownership of the centre would
revert not to the Government but to the Uni-
versity of WA, which would have the power to
determine what would happen to the building.

I know we are looking a long way down the
track, but in making laws we often need to do
just that. In 50 years the university might have
expanded so much that the facility would be
lost to the State because the university wanted
to use it exclusively for its own purposes. I
realise this is a hypothetical situation, but at
times we need to look beyond today and to try
to overcome any possible problem. I would like
the Minister to follow up this point.

I would also like him to indicate what the
lease fee is, and whether there is an incremental
arrangement built into it.

Mr WILSON: At the moment I am unable to
provide the information. I do not have all the
papers with me because I was not expecting the
Bill to be debated this evening. I will arrange
for the information to be made available dur-
ing the debate in the other House.

Clause put and passed.
Clauses 5 to 7 put and passed.
Clause 8: Functions of the Trust-
Mr WATT: I refer to subclause (3) which

clearly shows that the trust will have the power
to branch out into the management of other
centres which the Minister may refer to it and
put under its control. When I made this point
during the second reading debate, the Minister
in his reply seemed to suggest this power did
not exist.

Mr WILSON: As I have already indicated in
my reply to the second reading debate, it is
considered that it may well be necessary, in
association with the centre, for the trust to be
responsible for the management of ancillary
functions. I have already given an instance of
the possible accommodation units which could
be managed in association with the centre for
the benefit of the centre and for the benefit of

maximising use of the centre and that
associated accommodation. That is really the
purpose of providing that power to the trust.

Clause put and passed.
Clause 9: General powers-
Mr WATT: I would be grateful if the Minis-

ter could explain to me the meaning of
subclause (5). 1 am quite happy to profess my
ignorance in the reading of these documents. It
is gobbledegook and I would be grateful for
help in understanding it.

Mr WILSON: The rule against remoteness of
vesting is that a future interest in real or per-
sonal property is void unless at the outset it can
be seen that the future interest is certain to vest
not later than 21 years after the death of the
last surviving relevant life in being at the cre-
ation of interest.

Clause put and passed.
Clauses 10 to 23 put and passed.
Schedules put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Mr

Wilson (Minister for Sport and Recreation),
and transmitted to the Council.

HEALTH AMENDMENT BILL
Second Reading

Debate resumed from 19 November.
MR BRADSHAW (Murray-Wellington)

[11. 53 p.m.]: The Opposition supports the Bill.
The Bill basically increases the fines for the
overcrowding of public premises. I certainly
believe that those penalties should be
increased. In the past the maximum penalty
has been $200. We need to set standards for
public buildings for the reason that if a fire or a
fight breaks out, people are able to get out of
them without incurring serious injury or death.

I believe also that people have a right to go to
these places and expect to have room to move
and not be crowded in uncomfortable sur-
roundings. I hope that the new increased penal-
ties will have the desired affect on the owners
of these premises and ensure that they do not
permit overcrowding.
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MR TAYLOR (Kalgooriei-Minister for
Health) [11.55 p.m.]: I thank the Opposition
for its support of the legislation.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr

Taylor (Minister for Health), and transmitted
to the Council.

BIOLOGICAL CONTROL BILL
Second Reading

Debate resumed from 25 November.
MR CRANE (Moore) tlO.57 p.mn.]: The Op-

position does not oppose this legislation. There
are a couple of points which I believe we
should make. Biological' control has been
around for quite a white. We are familiar with
it because we know how successful it has been
in the control of rabbits with the use of myxo-
matosis and the virus being spread by the mos-
quito. That has been extremely successful
throughout Australia. Prickly pear has also
been controlled by the moth Cactoblastis
caceorwn. These words are almost as long as a
bloody kangaroo's tail, but I better tell you, Mr
Deputy Speaker, what they are because they
were mentioned in the second reading speech.
If we speak for only five minutes everyone will
think that we do not know anything about the
Bill. It is better that I speak for a quarter of an
hour and convince them that I know something
about it.

The water weed salvinia is controlled with a
weevil, Cyrtobagous singulants. We have a
number of pests in Western Australia which
need controlling including the doublegee, dock,
blackberry, Paterson's curse, and Parkinsonia.

Paterson's curse is well-known, particularly
around the Northam and Toodyay areas., Tour-
ists think it is very attractive. It is often called
"blue flower" and spreads, choking out all
other grasses which are good stockfeed. Of
course, there are varying opinions regarding
Paterson's curse and in the Eastern States, par-
ticularly South Australia, it is known as Sal-
vation Jane and considered to be good stock
feed. Some people believe that it should not be
eradicated.

As the member for Dale mentioned by way
of interjection, the beekeepers claim that
Paterson's curse produces a good flower for the
production of a light honey. I am sure there will
be some objections from the beekeepers if
Paterson's curse is eradicated by biological con-
trol.

A few years ago in the town of Gingin, which
is in my electorate, biological control was used
to stop the spread of wingless grasshoppers.
While the programme met with mediocre suc-
cess in some areas, it was very expensive. The
Government did not assist in providing suf-
ficient funds for the programme and the Shire
of Gingin, together with the farmers, provided
the necessary funds. At the time the Depart-
ment of Agriculture was doing a lot of good
work in the control and extermination of grass-
hoppers. The programme did not receive as
much support as I would have liked, and it did
not proceed at the pace that was warranted.

This legislation is to bring Western Australia
in line with the other States. The Bill provides
for certain safeguards. It establishes a Biologi-
cal Control Authority for Western Australia
and the "authority" is usually the Minister. I
presume that in this case the Minister for
Agriculture would be the authority. The Mini s-
ter will sit on the Australian Agricultural Coun-
cil and make his observations and
recommendations as are required.

Provision is contained in the Bill for appeal
against decisions of the author4t and council.
This is very important because there should be
some provision to allow people to appeal
against damage which may be caused as a result
of biological control.

Perhaps at this time it might be appropriate
for me to mention an example, although it is
not connected with this Bill, to illustrate we
cannot be too careful when it comes to the
eradication of certain pests or plants. I refer to
a case which is still relevant to the Moora area
and which concerns the spraying of ester 2,4-D
to eradicate -wild turnip and wild radish, and-
which certainly affects the lupi 'n. The Depart-
ment of Agriculture would have records to
show that lupin farmers have been affected be-
cause of the use of ester 2,4-D. A slight breeze
is all that is required to cause that spray to drift
across the lupin crop, thereby destroying it. I
mention that case because it demonstrates that
there is a need for an avenue of appeal to the
authority.
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I will refer to the case 1 have just outlined on
another occasion because a farmer is out of
pocket in excess of $20 000 and is having diffi-
culty finalising the matter. It is something
which affects those of us who are involved in
agriculture, and a similar situation could apply
in regard to this Bill.

In his second reading speech the Minister
stated that under the New South Wales Act
appeals are heard by an administrative appeals
tribunal. Under the South Australian Act ap-
peals are heard by the Supreme Court of South
Australia. The Minister stated that after con-
siderable examination, and in the absence of an
administrative appeals tribunal in Western
Australia, it was decided to bring into being,
under the proposed Act, a biological control
appeals board consisting of a judge of the Dis-
trict Court and two persons appointed by the
Governor with experience in matters the sub-
ject of the appeal. The Opposition supports this
proposal because, as 1 illustrated in the case of
the lupins, people may suffer because of this
legislation. An avenue should be open whereby
people affected can gain some redress for any
damage caused to them.

The Minister will find that the beekeepers
are concerned about this legislation.

Mr Grill: The beekeepers came to see me.
Mr CRANE: Are they happy about the legis-

lation?
Mr Grill: They were represented by the PTA.
Mr CRANE: I have heard that one or two

beekeepers have expressed concern about the
legislation, although they have not expressed
that cohicemn to me.

I indicate that the Opposition has no
objections to this legislation.

MR STEPHENS (Stirling) ( 12.06 a~m.]: I in-
dicate the National Party's support for this
legislation which, as the Minister has explained
in his second reading speech, is complimentary
to legislation which has been passed in the
other States and which fits in with the Com-
monwealth legislation which was passed in
1984.

I am pleased to see the provision in the Bill
which states that for an organism to be
declared a target for biological control Or for an
agent to be released, it will require the
unanimous agreement of the Australian Agri-
cultural Council. This prevents one State acting
in a way which might deleteriously affect
another. It is an important Provision and as a
member representing rural areas I recognise

that if we can have an effective biological con-
trol, in many ways it would be superior to
spraying. It is essential that we are careful in
introducing species for biological control be-
cause the species we introduce may become
pests.

I have not undertaken any research into this
,legislation because of the lack of time available
to me. It is my understanding that when the
early settlers arrived in Australia they brought
with them the rabbit. After some time they
brought in the fox to get rid of the rabbit and
we have been left with a disastrous situation. It
is essential that we make careful decisions.

It is a sensible piece of legislation which fits
into the Commonwealth scheme of things and
it has the full support of the National Party.

MR GRILL (Esperance-Dundas-Minister
for Agriculture) [12.08 a.m.J: It appears that
everyone agrees with this Bill. I thank both
members who have spoken for their support of
it.

Question put and passed.
Bill read a second time.

In Comm ittee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr Grill

(Minister for Agriculture), and transmitted to
the Council.

CRIMINAL LAW AMENDMENT BILL
Second Reading

Debate resumed from 30 October.
MR MENSAROS (Floreat) [12.10 a.m.):

The Bill will amend the Criminal Code and has
consequential amendments to the Child Wel-
fare Act and the Coroners Act. The Minister
claimed in the second reading speech that the
legislation was the result of the Murray review
of the Criminal Code. It ought to be noted that
Michael Murray, QC, was commissioned by
the previous Attorney General, Mr Medcalf, to
do the review. As I said during the Budget de-
bate, some of its recommendations are being
implemented, albeit fairly slowly.

The legislation will make five amendments
to the Criminal Code, each one of which I will
deal with separately. One of the Bill's pro-
visions will change the Criminal Code to allow
partners in crime to withdraw from further

5080



[Thursday, 27 November 1 986J]08

criminal enterprises to be undertaken by their
associates. Such withdrawal or dissociation has
to be manifested by announcing the withdrawal
to all other partners and taking "all reasonable
steps to prevent the commission of the of-
fence". It is quite an interesting concept, but as
it is qualified, it appears to be highly theoreti-
cal. One can hardly imagine a case in which the
amendments would be used.

Let us consider the wording with respect to
the conditions that would have to be fulfilled if
the accused were to be exculpated. The relevant
provision states-

A person is not deemed under
subsection (1) to have committed the of-
fence if, before the commission of the of-
fence, the person-
(a) withdrew from the prosecution of the

unlawful purpose;
(b) by words or conduct, communicated

the withdrawal to each other person
with whom the common intention to
prosecute the unlawful purpose was'
formed;, and

(c) having so withdrawn, took all reason-
able steps to prevent the commission
of the offence.

That is why I said that it was very difficult to
imagine a case in which those conditions would
be fulfilled. The provision presumes that
people who go around in partnership to com-
mit criminal offences must know very precisely
the Criminal Code in order to fulfil all the
conditions necessary to be exculpated for
having committed an offence.

One could speculate that the reason for in-
clusion of that provision would have originated
in the Police Force, because anyone dealing
with criminal matters would know that the de-
tection of crime does not follow the pattern
indicated in television shows. Crime is usually
detected from information obtained from other
persons and those other persons in most cases
have some criminal associations themselves.

The second amendment is to that section of
the code relevant to a situation in which the
wife- harbours a criminal on her -husband's
authority and instmuction. At present she can-
not become an accessory after the fact for so
doing. The reason for rewriting section 10 of
the Criminal Code could be seen as being to
remove sexual discrimination. The section of
the Criminal Code was written in such a way as
to exclude one of the married partners from
responsibility for harbouring, a criminal. The
husband was excluded only if he harboured his

wife after she had committed a crime. The wife
however, was excused if she harboured her hus-
band or someone who was his partner, if she
did so on the instruction of her husband. At the
time of the drafting of the legislation it must
have been presumed that in a married relat ion-
ship the husband had the upper hand and could
direct his wife. There is no harm done in mak-
ing the position of the husband and wife equal,
and that amendment can be accepted easily.

Perhaps the most important of the amend-
ments is the newly introduced offence of infan-
ticide when the mother, disturbed through the
effects of giving birth or through lactation, kilts
her child under the age of 12 months. There is a
penalty for this new criminal offence of seven
years' gaol. This provision was undoubtedly the
most debated and the most controversial of the
five changes to the code presently before us. It
has been claimed that the provision might ex-
press a reduced respect for life. The Attorney
General in another place denied this, and I
think that he was right. Whether we talk about
human life as opposed to a human being or
person-the distinction is in the various defi-
nitions in the Criminal Code-this new offence
introduces an additional case within the
hierarchy of the killing offences.

However, it is important to differentiate be-
tween "life", "person", and "hum an being".
Section 269 of the Criminal Code defines a
human being as follows-

A child becomes a person capable of be-
ing killed when it has completely
proceeded in a living state from the body
of its mother, whether it has breathed or
not, and whether it has an independent
circulation or not, and whether the navel-
string is severed or not.

Such person as defined in the Criminal Code is
called a "human being", and that expression
also appears in the marginal notes of section
269.

According to section 268 of the Act only a
person is defined as capable. of being killed. If
we talk about life, of course, the argument can
come up about whether the living human speci-
men, not yet acquiring the status of being
separated from his mother, has life.

The Criminal Code already has a hierarchy
of killing except one is not described as killing
because the subject is not defined as a person,
That is a criminal offence commonly called
abortion.
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This Bill came to the Legislative Assembly
with an amendment. My only real question is
in connection with the amendment. I ask the
Minister whether he is interested in my query.

The Bill, before it was amended in clause 10,
set out what sort of criminal offence the ac-
cused can be convicted of and on what sort of
charges. Originally it stated that on the charge
of manslaughter the conviction could be for
infanticide as well. The Attorney General
amended this and left out infanticide. His argu-
ment was that a person charged with man-
slaughter cannot be convicted of infanticide be-
cause manslaughter has no intention built into
the definition whereas infanticide is an offence
which needs intention.

This appears to be logical but I wonder
whether in practice it would not give the pros-
ecution an opportunity to abuse it. When we
look at the penalties it is quite obvious that if
someone charged with manslaughter cannot be
convicted of infanticide, which has a penalty of
only seven years, of course the prosecution,
knowing this, would automatically have to
have a higher charge in order 10 reduce that for
a lower conviction. I do not know whether I
have made that clear, but it occured to me.

Mr Peter Dowding: Clause 10 is a specific
clause which deals not with the issue of charg-
ing or choice of charges but with alternative
verdicts on a charge of.

Mr MENSAROS: That is right. That is what
I am saying.

Mr Peter Dowding: You are saying that it is
an encouragement 10 go for the greater rather
than the specific?

Mr MENSAROS: Yes.
Mr Peter Dowding: That is always the argu-

ment.
Mr MENSAROS: That is my only query. The

Attorney General has omitted this because one
needs intention and the other does not need
intention.

Mr Peter Dowding: That is open in so many
areas involving unlawful killing.

Mr MENSAROS: If it had not been so late!I
would have gone through the series of killings,
the punishments, and those which need inten-
tion and those which do not. That is the differ-
ence. I am saying that we cannot have a convic-
tion because the intention must be there with
that type of killing, and infanticide has the low-
est penally of seven years. That is the only
observation I have to make in connection with
this.

Of the other two remaining amendments,
one deals very simply with the case of victims
of blackmail and reverses the present situation.
The Criminal Code prevented extortion cases
from being made public except by leave of the
court. The amendment will provide that the
case can be public unless the court decides
otherwise. The argument is that it makes the
situation more uniform and that is quite ac-
ceptable.

The last provision enables the court to con-
sider judgment of an offence with which the
offender has not been charged but to which he
voluntarily con fessess. That will make the pro-
ceedings quicker and less costly.

With those comments, we do not oppose the
Bill.

MR PETER DOWDJNG (Ma ylands-M in-
ister for Employment and Training) 112.26
a.m.]: It has been suggested that although the
Opposition spokesman on these issues did not
raise the matter, I should make a short
statement for the record in relation to the
proposed section 8(2)(c), The Western
Australian Bar Association has suggested to the
Attorney General that this section be deleted as
going beyond the existing common law. In sup-
port of that suggestion, the association has
cited a 1 980 Victorian Full Court case of
Jensen. That has been the subject of advice
from Crown Counsel and the Solicitor General.
Both those senior officers advise that the com-
mon law is by no means as settled or as simple
as the extract from Jensen's case relied on by
the Bar Association suggests, and that the re-
quirements for disassociation differ depending
on the factual circumstances.

As the common law is still uncertain and
developing, and the proposed subsection 8(2)
will introduce for the first time the concept of
disassociation into the Criminal Code, it is not
thought that the proposed section is too wide.
The Government proposes to follow the advice
of its senior officers, and does not propose to
follow the suggestion of the Bar Association by
deleting section 8(2)(c).

Of course, it goes without saying that what
would constitute "all reasondble steps" for pur-
poses of section 8(2)(c) will depend upon the
circumstances of the case and it may very well
be that the timely communication of with-
drawal is the only reasonable course open. Par-
ticularly might that be so if there was real
reason for the accused to fear the consequences
of taking steps to prevent the commission of
the offence.
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I thank the Opposition for its support of this
legislation.

Question put and passed.
Bill read a second time.

In Committee etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr Peter

Dowding (Minister for Employment and Train-
ing), and passed.

BILLS (3): RETURNED
t. Waterfront Workers (Compensation for

Asbestos Related Diseases) Bill.
2. Workers' Compensation and Assistance

Amendment Bill (No. 2).
3. Acts Amendment (Workers' Compen-

sation and Assistance) Bill.
Bills returned from the Council without'

amendment.-

LEGAL AID COMMISSION
AMENDMENT HILL

Second Reading
Debate resumed from 11 November.
MR MENSAROS (Floreat) 112.32 a.m.]:

These legal Bills are significant from the point
of view that they were the first introduced in
the session and we are now dealing with them
late on the second last day of the session. That
almost compels me to approach the legislation
much more briefly than I wanted to. I will not
talk about all the amendments-there are quite
a number of them-except for three in connec-
tion with which I have received fairly grave
criticism from members of the Law Society and
various parts of the profession.

One concerns the number of councillors who
it is proposed should represent the Law Society
at the Legal Aid Commission. The number will
be reduced so that the Law Society will have
only two representatives out of nine. I know the
Minister's argument; he tries to pre-empt the
counter argument obviously looking for criti-
cism, but I think the criticism is still reasonably
justified for two reasons. The first is that the
Legal Aid Commission can be considered, and
properly should be considered, not only as a
Government body, but almost like a large prac-
tising law firm, and therefore the Law Society
should have adequate representation on the
commission.

The other argument of theirs which always
comes up with these matters, although one can-
not dismiss it, is that the more non-ex officio
representation there is, the more temptation
there is for any Government of the day to make
them political appointees.

The second aspect which is equally criticised,
in fact more so, is the provision which, accord-
ing to the Minister's second reading speech,
requires the out-of-pocket expenses to be ap-
proved prior to their being paid. Having read
the provision fairly thoroughly I would think it
could be easily interpreted to mean that prior
approval is not required. Obviously the former
interpretation was the intention, however;
otherwise it would not be in the Minister's
speech. I will not read out section 14(1 )(b) as
amended, but simply say that an interpretation
of no prior approval can be maintained. Be that
as it may, the profession complains that if it is
implemented and a practitioner has a dozen or
more legal aid cases for which the average out-
of-pocket expenses are $60 to $70, the prac-
titioner will have to advance quite a large
amount of money.

There is also a complaint that provision is
already made that only properly incurred ex-
penses can be reimbursed, and therefore pnior
approval is superfluous because if the expenses
are properly incurred there would not be any
justification for not approving them, and if
they are not properly incurred, they should not
be sought.

The third provision which attracted criticism
was that which gives the commission much
greater discretion in establishing who is eligible
for legal aid. The way this eligibility can be
established is rather vaguely defined. It can be
assessed according to the lifestyle of the person,
and his apparent financial resources, and it is
considered this is too arbitrary a definition for
making a decision. After all, certain assets
which might indicate a higher lifestyle in a cur-
sory observation do not necessarily mean, and
almost always do not mean, that the person in
question has a higher income. He cannot break
up a piece of his car and give it to the Legal Aid
Commission or to the practitioner who will
represent him if he is not eligible for legal aid.
He can pay only with money-which he might
not have.

The other provisions of the Bill are quite
reasonable. I only wanted to place on record
those provisions against which serious com-
plaints have been lodged. I have already
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commended the commission for its good work
in the revenue Budget debate. We support the
Bill.

MR HOUSE (Kaxanning-Roe) [12.38 a.m.]:
The National Party supports the Bill, In our
opinion legal aid is a very necessary pant of
modem society. The Bill in itself probably indi-
cates that some areas need closer attention. It is
becoming fairly obvious that the cost of legal
aid is increasing. I find it rather frightening
that the cost of law and justice is beginning to
get beyond the average citizen. I realise this Bill
is designed to help try to stop that happening
and to make sure everybody gets a fair go. I
guess that opens up a whole area for discussion,
including whether we need more solicitors in
Western Australia and whether more should be
admitted to the law school to provide more
competition in practice.

I agree with the comments of the member for
Floreat when he said that the watering down
through this Bill of the numbers of people
involved in legal aid in private enterprise is of
some concern. I guess that really means we will
get a greater dominance by Federal and State
Governments on the commission. That also
opens up the question of whether private prac-
titioners should be giving more of their time in
a voluntary way to contribute to some of the
wonthy causes which come to the Legal Aid
Commission for consideration.

I wonder whether any members saw the pro-
gramme "Hypothetical" on television some
time ago? One of those judges interviewed on
that programme described the level of com-
petence of some of these solicitors handling
family law court matters as very low. Although
I do not know enough about the law to agree or
disagree with him, it was rather concerning that
someone in (he speaker's position should have
seen fit to make those comments. It does not
encourage people who need to use these areas
of the law to (hink that the people who rep-
resent them might be of the calibre described.

One of the most disturbing aspects alluded to
was that solicitors in legal aid cases often com-
plicate the proceedings and draw them out un-
necessarily. That point should be recognised by
those adnminisiering the Legal Aid Com-
mission. People represented by solicitors being
paid by the Legal Aid Commission-in other
words by the taxpayers-find their cases un-
duly drawn out. There is certainly room for
some sont of improvement in the system. I
wonder whether there is provision to see that
this does not happen and to make sure the State

is not being used as a bottomless pit to provide
a legal service in cases which could be wound
up a lot more quickly.

I wish to comment on the area of the recov-
ery of costs, and I presume the Minister will
also comment on this when he sums up. My
concern is that a person's assets could be taken
to pay legal costs. Are we to take away a
plumber's tools in order that he might be prop-
erly represented in the courts of this State and
pay his legal aid costs? Or are we to take furni-
ture away from the house to pay for those
costs?

Everybody in this modern society needs to be
properly represented in the courts. Although I
can see that will result in some cost to the
taxpayer, there is a need for legal aid.

Mr Peter Dowding interjected.
Mr HOUSE: There will be some cost to the

taxpayer.
Mr Peter Dowding inteil ected.
Mr HOUSE: For whom does the Minister

want me to speak? I am just about to sit down.
Although I can see there will be a definite

cost to the taxpayer, it concerns me greatly that
overzealous people may be administering this
part of the Act.

The National Party supports the Legal Aid
Commission and this Bill.

MRS HENDERSON (Gosnells) [12.44
a.m.1: I would like to say a few words in sup-
port of this Bill. I am pleased that it will en-
hance the efficiency of the Legal Aid Com-
mission. There are several important moves to
make the commission more effective.

As members wI be aware, in 1977 the Fed-
eral Attorney General, Mr Elliott, introduced
legislation to establish the Legal Aid Com-
mission. Judge Lionel Murphy played a major
role in initiating this reform and I pay tribute
to him.

Western Australia was one of the first States
in Australia to set up a Legal Aid Commission,
and I would like to put on record my
appreciation of the hard work these com-
missions do and the very fine record the com-
mission has in this State.

Legal aid itself embodies the principle that
equal justice before the law is something every
person on trial should have, and the trial
should not vary according to the amount of
finance a person has. There is no doubt that the
type of trial that a person has will depend
strongly on the availability of legal represen-
tation. My strong view is that everyone should
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be equal before the law. Each person should
have an equal right to a fair trial. Each person
must have the opportunity to be equally
represented. A cornerstone of our democratic
system is to see that justice must be seen to be
done and must indeed be done. Each person
should have access to legal representation.

I am aware chat from time to time there has
been criticism of the Legal Aid Commission in
Western Australia. This criticism has arisen
mainly as a result of an ever-increasing number
of applications for aid. However, I would like
to defend the Legal Aid Commission in the
strongest possible terms. In my view this is an
indication of the fact that the Legal Aid Com-
mission is doing its job and providing justice
for more and more people who are becoming
aware of their right to legal representation.
Fewer and fewer people are appearing in court
unrepresented as a result of their financial cir-
cumstances.

Indeed, as a local member of Parliament
many people have approached me in regard to
legal aid, and I have been extremely pleased
that a number of cases that I have taken up on
behalf of constituents who have sought recon-
sideration of decisions, of the Legal Aid Com-
mission or who have sought to have their cases
put before the review panel have resulted in a
positive outcome. In a fairly large proportion
of those cases constituents have ultimately
succeeded in gaining legal aid. In most cases
the reason they did not originally obtain legal
aid was because the circumstances surrounding
their case were not perhaps put in the best way,
and often insufficient detail was provided. The
Legal Aid Commission in my view does a very
fine job in providing these avenues of appeal.

However, from time to time shadows are cast
over the Legal Aid Commission in Australia.
Members will remember the case of Mr Maher
in Queensland. He was charged with a major
tax evasion. He was one of those who instigated
the bottom-of-the-harbour tax evasion
schemes. He sought and obtained $400 000 of
legal aid to defend himself. That cast quite a
shadow over the Legal Aid Commission, be-
cause here was an obviously wealthy individ-
ual, in fact a well-known millionaire, who was
able to obtain legal aid. Indeed, he was a person
who could arrange his financial affairs in such a
way that on paper it would appear that he had
very few assets, and that he had insufficient
income to be able to afford his own legal rep-

resentation. As a result he could dip into the
public purse and obtain legal representation to
defend himself.

There are several reasons why that case
attracted widespread publicity and led to major
discontent in the community. Those factors
were these: Firstly, he was charged with
avoiding tax, yet he obtained taxpayers' money
to pay for his defence. Secondly, he was a per-
son of obvious wealth yet he received legal aid
which was established to help those people in
poor financial circumstances. Thirdly, the fact
that he obtained $400 000 worth of legal aid
meant that other people in poorer circum-
stances were deprived of legal aid. The sum of
$400 000 is a very substantial pant of the legal
aid budget in any State.

That case caused a great deal of public con-
cern and the Bill before us tonight addresses
that concern. It is a worthwhile piece of legis-
lation. For the first time this Bill introduces a
clause which enables the consideration of a per-
son's lifestyle as an indication of his capacity to
be able to afford his own private legal represen-
tation. I commend the Bill for including that,
and we should see the end of cases such as that
of Mr Maher, a person of obvious wealth, who
was able to use public money to defend him-
self. The Bill addresses this problem.

The second key feature of the Bill which I
think is commendable is that it provides legal
aid for chidren who are in the care and protec-
tion or who are wards of the State under the
Department for Community Services. Until
now, those children were not able to apply for
or qualify for legal aid because the income of
the Department for Community Services
would have precluded them from getting legal
aid. That is not to say that those children were
not represented in court. Of course they were.
but we are all. aware that recent legislative
changes have enabled children to be separately
represented in their own right in certain Family
Court matters. It is my very strong view that
children have a right to the same level of skilled
advocacy and representation in courts as
adults. This Bill provides that all children
should have the right to apply for legal aid in
their own right. I commend the Bill for that; it
is a major step forward.

Members may be aware that since the Legal
Aid Commission office opened in Western
Australia in 1978, the number of applications
have increased substantially, as the previous
speaker mentioned. In 198 5-86 over 16 000 ap-
plications for legal aid were processed. Mem-
bers may be interested to know that over the
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last two years the number of applications for
aid for Family Court matters has been declin-
ins while the number of applications for aid for
criminal matters has been increasing. On the
one hand I think this is because the great back-
log of divorce cases which accumulated before
the introduction of the Family Law Act has
been well and truly cleared and we are getting a
stabilising effect, with the level of divorce set-
tling down to its more natural level within the
community. The rise in the number of appli-
cations for aid for criminal cases does not
necessarily indicate a massive increase in
crime, but rather reflects a greater number of
traffic prosecutions for dangerous and reckless
driving. It is a credit to the police that they are
being more vigorous in their efforts to pros-
ecute people for dangerous driving.

Mr Peter Dowding interjected.

Mrs HENDERSON: As the Minister has
pointed out, there has been an increase in the
number of police officers appointed to patrol
the roads and prosecute people for these of-
fences.

Members may not be aware that staff lawyers
handle approximately 23 per cent of Family
Court legal aid matters, and that the other 77
per cent go out to private practitioners. But the
Legal Aid Commission provides other services,
and I will mention them briefly.

Members may not be aware that the Legal
Aid Commission provides duty counsel at all
major metropolitan Courts of Petty Sessions
and in the Children's Court. This means that
no person should have to go to court without
having received some legal advice, and perhaps
representation if he is about to plead guilty to
an offence and argue some mitigating circum-
stances. Indeed, in Kalgoorlie, Albany,
Northam, Geraidron and Esperance, local pri-
vate practitioners who are paid by the Legal
Aid Commission represent people in court as
duty counsel. In fact the two duty counsel often
see up to 60 people per day who are to appear
before the various courts. There is no doubt
that a very substantial number of those people
would previously have gone into court without
any legal advice or representation whatsoever.

The regional offices of the Legal Aid Com-
mission provide duty counsel to all courts
within their geographical areas. For example,
in Broome and the Pilbara 'officers travel to
some 12 country centres, where the court sits
for one or two days each month. That very
arduous round of travel is a credit to the Legal
Aid Commission, considering the sparseness of

our population and our scattered townships.
The fact that we are able to provide assistance
to people in these outlying centres is a credit to
the work of the Legal Aid Commission.

Another very important function of the Legal
Aid Commission, of which I became aware
only recently, is that commission lawyers visit
the Fremantle Prison and the Canning Vale
Prison twice weekly. On these visits those law-
yers provide advice and assistance to prisoners,
not only about the matters for which they are in
gaol but also Family Court and civil matters
which should in the end mean that those people
are able to get their affairs in order better by
the time they leave the gaol, which will hope-
fully assist them to avoid returning. This is a
major function that the Legal Aid Commission
carries out. Its officer's also visit Wooroloo,
Barton's Mill, and Bandyup Prisons when
requested. A solicitor from the Bunbury office
visits the Bunbury Regional Prison, and
officers from Broome and the Pilbara visit
prisons in those areas.

Another service provided by the Legal Aid
Commission is the Legal Advice Bureau. I want
to mention this because it came up last night in
the Budget debate and is of particular interest
to my electorate. In the last 12 months there
has been a 15 per cent increase in the number
of people who received advice from the various
Legal Advice Bureaus. This is partly because
new bureaus have opened at Bunbury and
Broome. There has been a dramatic increase in
the number of people receiving advice under
the old flying solicitors scheme, where solici-
tors flew from centre to centre to give legal
advice. Last year almost 21 000 people
received advice from these bureaus about prob-
lems arising in their day-to-day affairs.

Within the metropolitan area, at the Perth
L.egal Advice Bureau, there is a roster system of
commission solicitors and private solicitors. I
mention that because the previous speaker
talked about the need to have more involve-
ment by private solicitors on a voluntary basis.
This is an example of just that. Private volun-
teer Solicitors staff the Fremantle office and
carry out the service of providing advice, and I
pay tribute to these solicitors who give up their
time to do that. However, there are only two
other remaining suburban bureaus of the Legal
Advice Bureau and they are at Duncraig and
Rockingham. Money has been provided in the
Budget, and last night mention was made of
$27 000 provided for community law services.
Those centres provide legal advice to people
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living in the immediate area. Consultation is
free, and advice is offered as to whether they
should seek further legal representation.

We have such a centre in Cosnells and I can
say from first-hand experience that the service
it provides is excellent. It receives finance from
the State and Federal Governments. I would
like to pay tribute to the Gosnells Legal Centre,
which employs a solicitor and provides duty
counsel at the Armadale court, which pre-
viously had no duty counsel whatsoever. I had
experience of constituents appearing in the
Arinadale court totally unrepresented because
no duty counsel was provided there.

The Gosnells Legal Service arose out of the
Gosnells Information Centre, which is a well-
established body providing advice, infor-
mation, and assistance to local people in the
community. I want to pay a very brief tribute
to the person who established that centre, Mrs
Rona Okely, who is retiring in December and
who, over the last five years, has devoted a.
tremendous amount of time, energy, and en-
thusiasm to setting it up. The centre is known
throughout the State and a couple of others
modelled on the lines of that centre are now
being established. The Gosnells centre has
three arms: An information arm, a legal arm,
and a mediation or community justice centre,
which I talked about in this House some time
ago. it is run totally by a community com-
mittee, has rostered helpers from the Gosnells
district, and provides a first-class service to the
area.

Finally, I want to mention the role of the
Legal Aid Commission in tackling the whole
question of community education. Just as I be-
lieve the Health Department and the Minister
for Health have been highly successful in pro-
moting the idea of preventative health and a
healthy lifestyle-the "Quit" campaign and the
"Health Yourself' shops have been a great suc-
cess in Western Australia in terms of promot-
ing prevention rather than cure-so the Legal
Aid Commission is moving into this area. Last
year the commission had a "Law for Youth"
'Year and addressed some 5 000 young people hi-
schools and CYSS centres, advising them of
their legal rights and obligations.

I attended one of the sessions at the Gosnells
centre and was very impressed. No other group
in the community is More unaware Of its, legal
rights and obligations than young people. I
commend the Legal Aid Commission for
putting resources and energy into this. It is try-

ing to set up a youth advocacy service in the
near future but is having some difficulty fitting
that within its budget.

It is my belief that the Legal Aid Com-
mission provides an excellent service in West-
ern Australia. It is a cornerstone of our justice
system. I commend the Bill, which will make
its services more efficient and effective.

MR PETER DOWDING (Maylands-Min-
ister for Employment and Training) [1.01
a.m]J: There are two people that the member
for Gosnells missed out in her accolades in
relation to legal aid in this State. The first is the
Minister for Agriculture, who in 1966 pion-
eered in this State visits to the north of the
State to provide people in those remote areas
with legal services, often free, before the days
when legal aid was funded.

Mr Williams interjected.

Mr PETER DOWDING: I do not remember
the member ever providing free dry cleaning
for poor people.

The second person the member for Gosnells
overlooked was me! Along with Senator Fred
Chaney and Ian Temby, I invented the Legal
Advice Bureau and I personally suggested the
duty counsel scheme..

Mr Parker: You were a motley group.

Mr PETER DOWDING: We were very tri-
partite in those days. I say that I was the guid-
ing force behind the duty counsel scheme and
the flying lawyer scheme. I might add that in
these circumstances members sitting here at
1.00 a.m. listening to all this are also deserving
of accolades.

Mr Cash interjected.

Mr PETER DOWDING: Blokes like the
member for Mt Lawley never did much in the
way of community services. If I were he I
would retreat into my bunker and have a
confab there without anyone listening to me.

Mr Cash: You earned S1 1500 a day.

Mr PETER DOWDING:. I- must have been
lucky.

The Attorney General has asked me to say
that the proposed alteration to the composition
of the Legal Aid Commission is not related to
any perceived or real difficulty that the
Government has experienced with any member
of the commission or the commission itself.
There have been no difficulties whatsoever in
this respect-
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He also has indicated that the proposed alter-
ation to the composition of the commission is
pant of a general review of appointments to
ensure appropriate flexibility is available to the
Government. The Legal Aid Commission
amendments will follow similar changes in
other professional areas.

He has asked me to make a special point of
commenting on the basis of the decision at this
time during the second reading debate.

The member for Katanning-Rue asked a
specific question about the recovery of costs.
Clause 14 does not expand the opportunity for
the commission to recover costs. It is a proper
power for the commission to be able to recover
costs. The proposed amendment to section 39
of the Act is to provide an opportunity for the
commission to ensure that it recovers those
costs either by way of charge or in some other
way such as by having the commission demand
that the applicant grant and execute a mort-
gage, bill of sale, debenture, charge or other
security in order to secure the repayment of
those costs. So, the legislation does not raise
the question of whether costs should be
recouped; it merely raises the issue of the
power to demand some security for repayment.

Question put and passed-

Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading

Bill read a third time, on motion by Mr Peter
Dowding (Minister for Employment and Train-
ing), and passed.

SALE OF GOODS (VIENNA
CONVENTION) DILL
Councils Amendment

Amendment made by the Council now con-
sidered.

In Committee
The Chairman of Committees (Mr Burkett)

in the Chair; Mr Wilson (Minister for Housing)
in charge of the Bill.

The amendment made by the Council was as
follows-

New Clause 4.
Page 2, after line 17-To insert the

following new clause-
Act binds Crown

4. This Act binds the Crown
not only in right of Western
Australia but also, so far as the
legislative power of Parliament
permits, the Crown in all its
capacities,

Mr WILSON: I move-
That the amendment made by the Coun-

cil be agreed to.
Question put and passed; the Council's

amendment agreed to.

Report
Resolution reported, the report adopted, and

a message accordingly returned to the Council.

ADJOURNMENT OF THE HOUSE:
SPECIAL

On motion by Mr Pearce (Leader of the
House), resolved-

That the House at its rising adjourn until
Friday, 28 November at 10.45 am.
H-ouse adjourned at 1.10 a.m. (Friday)
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QUESTIONS ON NOTICE

TECHNICAL AND FURTHER
EDUCATION

Perth Technical College:, Construction Costs

1728. Mr MacKINNON, to the Minister
representing the Minister for Works:

What are the reasons for the con-
struction costs overruns of $4.5
million on the Perth Technical College
stage 2?

Mr PEARCE replied:
On a project of this size, there are nu-
merous interrelated factors which con-
tribute to overruns in construction
costs, such as cost of materials, site
allowances, and labour costs.

MIDLAND ABATTOIR SALE
Minister's Decision

1874. Mr HASSELL, to the Premier:

Which Minister mhade the decision to
complete the sale of the Midland
saleyards and abattoir before the
Legislative Assembly Select Com-
mittee into the sale had presented its
findings?

Mr BRIAN BURKE replied:

The completion of the documentation
and formalities relating to the sale of
the Midland abattoirs and saleyards
was effected in the normal course by
the Department of Land Admin-
istration.
The terms of reference of the Select
Committee do not prevent the necess-
ary transfers from proceeding, nor
were the transfers conditional upon
the report of the committee.

MINISTER FOR AGRICULTURE

- - -~Writs: Defence -

1875. Mr HASSELL, to the Premier:
Can he assure the House that the
Government will not pay any legal or
other costs incurred by the Minister
for Agriculture in defending two writs
issued against him because of remarks
he made in regard to the sale of the
Midland abattoir and saleyard?

(160)

Mr BRIAN BURKE replied:
At this point the Minister for
Agriculture is seeking his own inde-
pendent legal advice.

MINERAL
Coal: Stockpile

1954. Mr MacKINNON, to the Minister for
Minerals and Energy:

How much coal is currently in the Col-
lie coal stockpile?

Mr PARKER replied:
The Collie coal reserve stockpile is
now managed as part of overall coal
handling operations.
The commission adopted a policy of
accelerated gas burning at the end of
December 1985. Total coal stocks at
the end of December 1985 were
approximately 866 000 tonnes
compared with 1 590 000 tonnes at 20
November 1986.

BOAT HARBOUR
Hillarys: Boat Size

1971. Mr CASH, to the Minister for
Transport:
(1) Referring to his answer to question

1682 of 1986, was the Hillarys Boat
Harbour initially constructed to allow
for the passage of boats of greater
draught than two metres?

(2) If yes, why did his department not
find it necessary to carry out a survey
to determine whether it was safe for
boats of greater draught than two
metres?

(3) If no to (1), why does his department
now intend to allow boats of greater
draught than two metres to enter the
harbour?

Mr TROY replied:
(1) Yes. The Hillarys Boat Harbour was

i nitially designed for a range of rec-
reational and commercial craft, in-
cluding ferries of draught up to 2.4
metres similar to those used on the
Rottnest run. Since then, the harbour
entrance has been widened for ease of
handling longer vessels and it has be-
come* evident that deeper draught
vessels, including the Leeuwin of
draught 3.4 metres, could safely use
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the harbour if a small amount of ad-
ditional work were carried out to re-
move or mark underwater obstruc-
tions-

(2) The department carried out an initial
charting survey on lines 20 metres
apart which identified the main reef
areas and some small shoal areas on
the harbour approaches. Among these
was a high point of 2.6 metres below
datum originally designed to be under
the harbour breakwater. This was
subsequently incorporated into the
navigable waterway as a result of the
decision to widen the harbour en-
trance and must now be removed. In
addition, more detailed clearance sur-
veys over two other small shoal areas
have revealed a number of limestone
pinnacles at levels up to 2.7 metres
below datum which need to be re-
moved or marked for safety of navi-
gation by deeper draught vessels.

(3) Not applicable.

SOLAR HOT WATER SYSTEMS
Sacrificial A nodes

1972. Mr CASH, to the Minister for
Consumer Affairs:
(1) Referring to his answer of question

1687 of 1986, when did he make the
formal referral of the question of the
potential hazards of magnesium sacri-
ficial anodes to the consumer products
safety committee?

(2) Why were details of the potential haz-
ards of magnesium sacrificial anodes
not released to the public when the
Water Authority first became aware of
these hazards?

(3) When will he release details to the
media?

Mr WILSON replied:
(1) 11 November 1986.
(2) The problem was confined to

restricted geographical areas, and it
was considered that the appropriate
action required was for Homeswest to
take steps to replace magnesium
anodes with aluminium anodes in the
heaters in those areas.

(3) As soon as interim technical advice
has been obtained.

HOUSING: TENANTS
Legislation: Introduction

1975. Mr MacKINNON, to the Minister for
Housing:
(1) Will the Government be introducing

its tenancy law legislation into the
Parliament during the current session
of Parliament?

(2) If not, when is it anticipated that the
legislation will be introduced into the
Parliament?

(3) Will the legislation be available for
public comment prior to that time?

(4) If not, why not?
Mr WILSON replied:
(1) No.
(2) Autumn session next year.
(3) and (4) The legislation will be based

on the report of the working party on
tenancy law reform, which has been
publicly available for over two years.
Groups representing real estate agents,
private landlords, property managers,
and tenants will be consulted when the
legislation has been drafted.

TRANSPORT
Road Trains: Permits

1985. Mr LAURANCE, to the Minister for
Transport:
(1) How many road train permits are be-

ing issued for the route from Northam
to Coolgardie?

(2) What type of loads are being permit-
ted in road train configurations on
this route?

(3) Why are general freight hauliers being
refused road train permits on this
route?

(4) What is the Government's policy in
respect of the use of road trains on this
route?

Mr TROY replied:
(1) Approximately 40.
(2) Caustic soda and livestock only.
(3) and (4) While I am not opposed to

some extension of road train move-
ments on some of our major roads, the
member would no doubt appreciate
that the increasing use of road trains is
a sensitive issue. I am convinced there
is a need for progressive rather than
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overnight change. A staged approach
to change, with appropriate reviews,
not only provides immediate advan-
tages to some transport users but also
takes into consideration other roads
users to whom I have a responsibility.
I appreciate that in the short term a
staged policy, permitting selected
commodities over prescribed routes,
may create anomalies. However, the
alternative of opening the floodgate to
all requests would be irresponsible
and unacceptable. I have formed an
interdepartmental committee to re-
view all requests for road train move-
ments, and through this committee I
intend to permit an orderly extension
of road train usage; but I would add
that this will be undertaken with a
great deal of caution with the ramifi-
cations of each approval being fully
considered.

BOAT HARBOUR
Geographe Bay: Site

1990. Mr MacKINNON, to the Minister for
Transport:
(1) Has the mouth of the Wonnerup Estu-

ary been considered as a possible site
for the development of a boat harbour
in Geographie Bay?

(2) If so, who carried out the studies on
that proposal?

(3) When was that consideration made?
(4) If the site was rejected, why was it

rejected?
Mr TROY replied:
(1) Yes.
(2) Relevant information has been

accumulated by officers of the Depart-
ment of Marine and Harbours and the
previous Public Works Department in
the course of investigations
undertaken over the past 16 years,
which has formed the basis. for
opinions expressed in relation to this

-proposal.

(3) On various occasions during the
course of the above investigations.

(4) In the past, this location has been
rejected along with other boat harbour
sites in the Wonnerup-Busselton re-
gion because of inadequate arrange-
ments to cover the high ongoing cost
of sand bypassing. An additional

problem at Wonnerup involves con-
trol of salt water intrusion into the
Vasse-Wonnerup catchment.

ALUMINIUM SMELTER DEVELOPMENT
Agreement

1999. Mr COWAN, to the Minister for
Minerals and Energy:
(1) What understanding or agreement has

the Government entered into with the
Western Continental Corporation in
relation to the development of an alu-
miniumn smelter in the Bunbury re-
gion?

(2) Has a similar agreement or under-
standing been entered into with the
Western Australian Aluminium
Smelter Corporation Ltd, or any other
interested party?

(3) When does he expect to receive the
feasibility studies?

(4) Will they be made available for public
discussion?

Mr PARKER replied:
(1) In July 1986, Western Continental

was awarded a mandate for a period
of up to 12 months to investigate and
progress the project.

(2) No, although regular contacts are
occurring and Government is being
kept fully informed on initiatives.

(3) When studies are completed.
(4) No.

SMALL BUSINESS
Rural: Assistance

2003. Mr HOUSE, to the Minister for Small
Busi ness:
(1) Further to questions without notice

31, 68, 153, 213, 1033, and 1201 of
1986, when will he make an an-
nouncement of the Government's pro-
posals to assist rural small business?

(2) Does his statement -made -in the
House-Hansard page 4121-mean
that the report of the working party is
now being reviewed by another work-
ing party?

(3) If yes to (2), how many more stages of
review will there be before he has a
report on which he is prepared to act
and which he will make public?
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(4) Can he assure the House that the
Government will act to assist rural
small business?

Mr TROY replied:
(1) As I have said before, when Cabinet

has investigated and discussed all of
the factors, a decision will be made. I
cannot pre-empt a date that an an-
nouncement will be made.

(2) No.
(3) Not applicable.
(4) As mentioned in my statement made

in the House and on the same page-
Hansard page 4121 -as referred to in
pant (2) of this question, I said, "The
Government will not walk away from
the problem.. ."

EDUCATION: HOSTELS
Board of Management: Budgetary Deficits

2006. Mr HOUSE, to the Minister for
Education:
(1) Does the Country High School Hostels

Authority accept responsibility for any
budgetary deficit that may be incurred
by the board of management of a
country high school hostel?

(2) If no, under what conditions will the
authority underwrite such a deficit?

(3) Can individual members of the board
of management be held liable for re-
imbursement of a deficit?

(4) Is he considering legislation to protect
board members from personal liability
for hostel budget deficits?

Mr PEARCE replied:
(I) The Country High School Hostels

Authority, by virtue of its Act, accepts
responsibility for any budgetary defi-
cit arising from the operation of any
country high school hostel under its
jurisdiction.

(2) Not applicable.
(3) It would appear that debts incurred by

the board of management are the re-
sponsibility of the individual mem-
bers until such time as boards of man-
agement become incorporated.

(4) A review of the Act is currently being
undertaken to assess the implemen-
tation of proposed amendments to in-
corporate boards of management.
This is likely to have the effect of
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indemnifying members of boards of
management through the delegation of
powers and functions from the
Country High School Hostels Auth-
ority,

EDU CATION: HOSTEL

Kartanup:- Student Transport

2007. Mr HOUSE, to the Minister for
Education:

(1) With respect to the transport of
students from Kartanup hostel to the
Katanning High School, how are the
students to be transported?

(2) Who is to meet the costs?

(3) Can he assure the House that ad-
equate provision will be made to get
the Kartanup students to school?

(4) Where existing school buses are used
to transport Kartanup students, what
effect will this have on the payment to
school bus operators?

Mr PEARCE replied:

(1) St Andrews Hostel bus.

(2) St Andrews Hostel.

(3) Yes.

(4) Not applicable.

MINERAL: COAL

Stockpile

2009. Mr LIGHTFQOT, to the Minister for
Minerals and Energy:

Given that India's coal reserves in-
cluding lignite are t132 billion tonnes,
and 1985 production including lignite
was 161 million tonnes, rising to a
projected combined output of 332
million tonnes. by the year 2000, is he
still confident of finalising the export
of the five to six million tonnes of
Collie stockpile announced just prior
to the last State election earlier this
year?

Mr PARKER replied:

The question is based on a false prem-
ise.
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WESTRAIL
Metropolitan Waste

2010. Mr BRADSHAW, to the Minister for
Health:
(1) Is he aware of a proposal by Westrail

to transport waste in co-operation
with the City of Canning?

(2) Is so, has the Government accepted
this proposal for implementation?

(3) If no to (2), what is the current status
of this proposal?

(4) Has consideration been given to the
private sector waste industry in the
context of implementing the Westrail
proposal?

(5) Is he fully aware of the structural re-
percussions for the waste management
sector should the Westrail-City of
Canning waste disposal proposal be
implemented?

Mr TAYLOR replied:
(1) Yes.
(2) No.
(3) The proposal is one of a number

under consideration.
(4) No.
(5) The private sector will be given an op-

portunity to comment on any proposal
and every consideration for partici-
pation in the tong-term strategy.

LAND SURVEYS
Departmental Role

2011. Mr LAURANCE, to the Minister for
Lands:
(1) Is he aware that the firm City and Ru-

ral Surveys has been engaged for some
years as surveyors and consultants to
Homeswest for development of the
Dianella-north-west sector, and that
earlier this year this firm received
verbal instructions to create a drain
reserve from land adjoining this sub-
division?

(2) Is he also aware that subsequently the
firm had dealings with the Education
Department in respect of this matter
and prepared sketch plans, only to be
dismissed peremptorily by the Depart-
ment of Land Administration which
advised that the department would at-
tend to the survey?

(3) Is it Government policy for the De-
partment of Land Administration to
take over from private firms in this
way and provide Government surveys
for Government agencies?

Mr TAYLOR replied:

(1) I became aware as a result of this
question.

(2) and (3) Inquiries have shown that a
request for approval of a plan of
subdivision affecting Reserve No.
38389, "schoolsite", not vested, was
put to the Education Department,
which handed it to the land and prop-
erty branch of the Department of
Land Administration. That branch
correctly advised City and Rural Sur-
veys that the department would attend
to survey and change of the reserve
purpose, in accordance with policy at
that time.

That was not to say that such a survey
would not be done by a private firm
under contract with the Department
of Land Administration. It has been
longstanding policy that such survey
work be contracted out to private sur-
veyors, and it would in this case be
logical to engage City and Rural Sur-
veys to do the job.

TRANSPORT

Perth Railway Station

2012. Mr LAURANCE, to the Minister for
Transport:

(1) Does he recall receiving a letter from a
Mr R. S. Gilmore of Armadale who
complained about the situation facing
commuters at the Perth Railway
Station?

(2) What response has he provided to Mr
Gilmore, and have any improvements
been made to the situation that Mr
Gilmore outlined in his letter?

Mr TROY replied:

(1) Yes.

(2) It is not my custom generally to pub-
lish correspondence. If the member
seeks and obtains the agreement of the
recipient of my letter, I shall be
pleased to provide him with the infor-
mation.
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ANI MALS

Pets: Public Transport

2013. Mr LAURANCE, to the Minister for
Transport:

What response has he given to a letter
from an organisation known as West-
ern Australian Dog Watch which re-
lazed to seeking approval for pets to be
allowed to travel on public transport?

Mr TROY replied:

It is not my custom generally to pub-
lish correspondence. If the member
seeks and obtains the agreement of the
recipient of my letter, I shall be
pleased to provide him with the infor-
mation.

SOLAR ENERGY RESEARCH INSTITUTE
OF WESTERN AUSTRALIA

Budget Allocation

2014. Mr MacKINNON, to the Minister for
Minerals and Energy:

Referring to the Budget provision for
the Solar Energy Institute of Western
Australia on page 110 of the
Consolidated Revenue Fund Esti-
mates of Revenue and Expenditure,
will he explain in detail the reasons
for-

(a) the substantial changes from
1985-86 to 1986-87 in the level of
"industry and other contri-
butions"; and

(b) the revenue from "adjustment for
bank balances"?

Mr PARKER replied:

(a) The increase in "industry and other
contributions" arises from a sharp in-
crease in (he work to be undertaken as
part of the Federal Government's
national energy research development
and demonstration programme, and
$25 000 offered by a private
Australian company for battery re-
search;

(b) the larger "adjustment for bank bal-
ances" arises principally from delays
experienced on several large external
projects for which SERIWA grants
had been offered.

ENERGY SOURCES
Renewable: Research

2015. Mr MacKINNON, to the Minister for
Minerals and Energy:
(1) Will he detail the Government's pol-

icy in respect of research into
renewable energy sources, especially
solar power?

(2) After the amalgamation of the West-
ern Australian Mining and Petroleum
Research Institute and the Solar En-
ergy Research Institute of Western
Australia, what will be the guidelines
or basis for determining the level of
funding specifically earmarked for re-
search into renewable energy sources?

(3) After the amalgamation, what pro-
portion of the amalgamated body's
total budget will be allocated for re-
search into renewable energy sources?

(4) After the amalgamation, what pro-
vision will the Government make to
promote information dissemination
on the subject of renewable energy
sources?

Mr PARKER replied:
(1) The Government will continue to sup-

port renewable energy research, in-
cluding solar, on a merit basis through
moneys specifically allocated to
WAMPRI for energy research grants.

(2) The Solar Energy Advisory Com-
mittee will advise the board of
WAMPRI on the allocation of the
grant moneys.

(3) The precise apportionment of these
moneys between the various research
streams will depend on the quality of
the grant applications received. How-
ever, different allocations will be
made for mining and petroleum re-
search, and for energy research.

(4) Information on all energy matters will
continue to be disseminated by the
SEC's energy information centre.

MINISTERS OF THE CROWN
Overseas Trips: Approvals

2016. Mr COWAN, to the Premier:
(1) How many overseas trips by Cabinet

Ministers has he approved since be-
coming Premier:
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(2) How many overseas trips have been
made by each of his current Ministers
and to where?

(3) What is the cost of these trips-

(a) for each Minister
accompanying staff;

(b) in total?

Mr BRIAN BURKE replied:

and

(1) to (3) The Government has adopted
the same practice as its predecessors
with respect to questions concerning
ministerial travel.

See replies to questions 640 of 18
September 1984 and 1043 of 12
August 1982.
The member may, however, be
interested in comments I expressed on
this matter in Division 4 of the Esti-
mates yesterday, specifically in re-
lation to questions concerning item
16.

MOSMAN PARK TEAROOMS

Planning Approvals
2019. Mr HASSELL, to the Minister for

Planning:
(1) Further to the answer given in ques-

tion 1833 of 1 986, could he table all
documented evidence of the State
Planning Commission's acceptance in
October 1-986 of the current plans as
satisfying the conditions of the March
approval for the Mosman Park tea-
rooms development?

(2) (a) Was an MRS form 2 approval
issued by the State Planning
Commission in October for the
development;

(b) if so, will he table the document;

(c) if not, what form of documen-
tation did the approval take; and

(d) will he table the documentation
- showing appmoval given -- in

October?
(3) Will he table the stamped plans which

were attached to the MRS form 2
dated 21 March 1986?

(4) Will he table the most recent plans
that have been stamped by the State
Planning Commission for the develop-
ment?

(5) Will he table drawing Nos. TSIA,
TS2, and TS3A which have been
stamped?,

(6) Will he table all written approvals
reported in The West Australian of
Wednesday, 22 October as having
been signed on 14 October by the
Executive Secretary, Mr Bob Peters?

Mr PEARCE replied:
(1) 1 hereby table a copy of the com-

mission letter dated 14 October to the
General Manager of the Department
of Marine and Harbours, indicating
the commission's acceptance of the
current plan as satisfying the con-
ditions of the March approval for the
tearooms development. The revised
plans were submitted by the applicant
through the department because of
that department's responsibility for
the lease of the tearooms site.

(2) (a) No;

(b) not applicable;

(c) and (d) see (1) above.
(3) 1 hereby table stamped plans.
(4) 1 hereby table the revised plans.
(5) These drawings are the same drawings

as referred to in question (4).
(6) See (1) above.

(See paper No. S571.)

WOOL
Freight Subsidy: Great Southern

2020. Mr HOUSE, to the Minister for
Transport:
(1) What is the wool freight subsidy per

bale on wool from the great southern
area?

(2) What is the total cost of the subsidy?
(3) Is there any proposal to alter the cur-

rent level of subsidy?
Mr TROY replied:

(1) A rebate of 50 per cent against the rail
transportation cost and the farm to
rail siding road transportation cost is
given to woolgrowers in the great
southern area-south of Narrogin-
who consign their wool to Albany by
rail. The level of rebate will therefore
vary according to the location of the
woolgrower in relation to Albany.
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(2) For the 1985-86 year, the total cost
of the subsidy was $61 187. The
Treasury estimate for 1986-87 is
$70 000.

(3) The Albany wool study group, in its
1984 report, recommended that the
funds involved in the subsidy be
redirected to "areas offering the most
potential for Albany's development".
However, given the uncertainty which
has existed up to this point regarding
the Wool Council of Australia's cen-
tralisation cost policy, there has
been no consideration given to
implementing the study group's pro-
posal.

WA MINT: NUGGET COINS

Gold Source

2021. Mr LTGHTFOOT, to the Treasurer:

Further to his answer to question 1808
of 1986, in which he stated, inter alia,
"The Australian Nugget coins are
minted from gold mined or refined in
Australia", does he now concede after
his radio interview with Howard
Sattler on 24 November 1986 that it is
possible South African gold or other
foreign gold could be included in the
Australian Nugget, or is be saying that
only gold mined in Australia will be
used in the Australian Nugget?

Mr BRIAN BURKE replied:

The Australian Nugget gold coins are
being produced from Australian gold.
I have been advised that Goldcorp
Australia borrows gold under com-
mercial arrangements with the Re-
serve Bank of Australia for the gold
required in each stage of gold
processing and coin production.

As the Australian Nugget gold coins
are sold, Australian gold is purchased
from institutions in Australia to
replenish stocks. For example, in
September, Goldcorp Australia pur-
chased 27 750 ounces of Australian
gold to replace the gold to be sold in
the first proof issue of the Australian
Nugget-

No gold from Zimbabwe is being used
to produce the Australian Nugget. Ar-
rangements were made by the Perth
Mint at the outset to ensure that gold
received from Zimbabwe is refined
separately.

Contrary to the absurd claims of the
memrber for Murchison-Eyre, no
South African gold is being used to
produce the Australian Nugget gold
coins. No Russian gold is being used
to produce the Australian Nugget gold
coins.

For the information of the member,
we do not need other countries' gold
to produce the Australian Nugget.
Australia is the fastest-growing gold
producer in the world. Last year our
nation produced 57 metric tonnes of
gold. Annual production is estimated
to be approaching 100 tonnes for the
next year.

Goldcorp Australia is aiming to use
as much gold from Australian pro-
ducers as they can supply, in accord-
ance with the objectives of the
Australian Nugget gold coin pro-
gramme, as indicated in my earlier
answer to question 1808.

1 trust this information is sufficient to
inform the member of the situation
involving the production of the
Australian Nugget from Australian
gold, and that he will now desist from
his attempts to discredit the
Australian Nugget gold coin pro-
gram me.

WA EXIM CORPORATION

Go/c/rock Investments Ply Ltd

2024. Mr COURT, to the Minister
Economic and Social Development:

for

Now that Exim controls Goldrock In-
vestments Pty Ltd and this company
is not trading, will it be put into liqui-
dation?

Mr BRIAN BURKE replied:

The company is trading.
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LOCAL GOVERNMENT
Serpentine-Jo rrahdale Shire Council: Pecuniary

Interests Investigation
2026. Mr RUSHTON, to the Minister for

Local Government:
(1) Has he had the Chief Inspector of

Municipalities investigate a claim of
transgression by a councillor of the
Serpentine-Jarrahdale Shire in respect
of pecuniary interest matters?

(2) Has he made a decision upon this
claim?

(3) If he has dismissed the claim, did he
base his decision upon the definition
of pecuniary interest as found in the
Department of Local Government
pecuniary interests handbook?

(4) Will he please quote for me the sec-
tions of the handbook which support
his decision to dismiss the case?

(5) Did the chief inspector recommend
dismissal of the claim?

Mr CARR replied:
(1) Yes. Complaints concerning a council-

lor and three matters were made by
three persons.

(2) Yes.
(3) A prima facie breach of sections

174(l) and 174R(l)(e) of the Local
Government Act was found in two
minor cases, and these were partly
attributed to a poor system of
minuting and inadequate follow-up
action. In these circumstances, no
further action is proposed. The third
complaint was found to. have no foun-
dation.

(4) Not applicable.
(5) See (3).

EDUCATION: PRIMARY SCHOOL
North Dandalup: Rural Integrated Programme
2027. Mr RUSHTON, to the Minister for

Education:
(1) Knowing that North Dandalup Pri-

mary School operates a rural
integrated programme, will he agree to
the provisions of a resources centre for
this school?

(2) If no, what growth or circumstance
needs to pertain to allow North
Dandalup to receive' a resources
centre?

Mr PEARCE replied:

(I) and (2) Guidelines for the provision of
resource centres start when schools
have an enrolment of 100. Below that
number it is recommended that re-
sources be distributed through the
classrooms, Inclusive of pre-primary
students, North Dandalup has only 52
enrolments.

WA EXIM CORPORATION

Statutory Obligations

2028. Mr CASH, to the Minister for
Economic and Social Development:

In view of media reports about the
activities of the Western Australian
Exim Corporation Ltd, will he give an
unqualified assurance that, if' the legis-
lation amalgamating Western
Australian Overseas Projects Auth-
ority and Exim Corporation is passed,
the corporation established under the
legislation or the Government will
meet all the obligations of Exim Cor-
poration and its subsidiary companies
whether these liabilities are direct, in-
direct, or contingent, and whether or
not they have fallen due or fall due in
the future; and, further, will he now
incorporate such a covenant in the
legislation?

Mr BRIAN BURKE replied:

I am not aware of the media reports to
which the member refers, and the
member's question is not understood-
However, if he clarifies the question
he is seeking to ask, I will make every
effort to supply the information he re-
quires.

HEALTH

Wit ten orn: Asbestos ILevels

2030. Mr CASH, to the Minister for Health:

(1)4Can hie confirm that recent tests con-
ducted by his department at
Wittenoom indicate the asbestos
levels of airborne particles are up to
seven times the acceptable health stan-
dards?

(2) Will he advise on the actual levels
recorded and the potential effect this
could have on a person's health?
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(3) Is he aware of any statements made by
Government Ministers that suggested
that the closure of the town of
Wittenoom was necessary because of
health risks?

(4) Have tests of air particles been con-
ducted some distance from
Wittenoom and, if so, did they show
dangerous levels of asbestos?

(5) Will he provide details of these tests?
Mr TAYLOR replied:

This question has wrongly been
addressed to the Minister for Health,
It has been referred to the Minister for
Conservation and Environment, and
he will answer the question in writing.

QUESTIONS WITHOUT NOTICE

MANJIMUJP BRICKWORKS
Viability

420. Mr MacICINNON, to the Minister for
The South West:
(1) Does the Minister recall that in a letter

he wrote to Mr John Trent of the
Invicta Corporation on 24 January
this year he said that officers from the
South West Development Authority,
the Department of Regional Develop-
ment, and the Department of Indus-
trial Development would "thoroughly
evaluate the regional impact and econ-
omic viability of the project"-in
other words, Mr Trent's proposal to
develop Manjimup Brickworks?

(2) Did those departments or any others
carry out a similar study on the
proposed Prestige brickworks in Mid-
land?

(3) If yes, will the Minister table this re-
port, which has not yet been made
public?

(4) If no to (1), why was such a study not
carried out?

Mr GRILL replied:
(]) Yes, I do recall the letter.
(2) to (4) Yes, several departments had a

comprehensive look at the viability of
the Manjimup brickworks, and at the
request by Mr Trent of that brick-
works for special treatment over and
above that which was to be extended
to other country brickworks. It was
looked at by the Department of Re-

gional Development, the Department
of Industrial Development, and by
Homeswest or the Building Manage-
ment Authority, In each case the con-
clusion was that Mr Trent and the
Manjimup brickworks could not be
extended special consideration over
and above that extended to any other
brickworks, and that he should be
informed of that. I understand Hon.
Des Dains informed him of that a few
months ago.
In respect of the proposed brickworks
on the Midland abattoir site, that was
the subject of a long and detailed
study before the site was sold; in fact
one of the most comprehensive
studies done in respect of any piece of
land in Western Australia. The GKD-
Dwyer report-

Mr MacKinnon: Was that into the
proposed brickworks?

Mr GRILL: It was in respect of the sale of
this piece of land for brickworks. The
proposal was looked at again by the
Industrial Lands Development Auth-
ority, DID, the Department of the
Premier and Cabinet, and the WADC.
I am pleased to say that all indications
are that a brickworks will be success-
fully set up on that site.

MR JOHN TRENT
Statutory Declaration: Truthfulness

421. Mrs HENDERSON, to the Minister for
Agriculture:
(t) Is the Minister aware of the statutory

declaration tabled in the other place?
(2) If so, are the statements in it correct?
Mr GRILL replied:
(1) and (2) 1 am aware of a statutory dec-

laration made by Mr Trent, the person
I referred to in answer to the previous
question. I must say about that statu-
tory declaration that I am absolutely
appalled at the blatant dishonesty
displayed. The statement is almost
totally untrue in almost every specific
detail. It is audaciously devoid of
honesty and morality. Over a long
period of time, going back to earlier
this year and last year as Minister for
Regional Development and the North
West, I endeavoured to help country
brickworks, in particular the
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Manjirnup brickworks, which was
then and has recently been in a par-
lous financial state.

Mr MacKinnon: Could you repeat those
words outside?

Mr GRILL: I certainly could. h ay again, it
was audaciously dishonest.

Mr Brian Burke: It was a statutory declar-
ation tabled in the Parliament. Why
was it not produced outside?

Several members interjected.
Mr GRILL: It was audaciously dis-

honest-dishonest in almost every de-
tail. It tried to pervert a situation in
which I had been endeavouring,
through my office and through the De-
partment of Regional Development,
to help country brickworks long before
I even knew of the Midland brick-
works or the sale of the Midland land.
We have been endeavouring to help
this person. The allegations made in
his statutory declaration are untrue.
They are comprehensively denied in
two statutory declarations which I
shall be tabling shortly. In fact the true
situation in relation to this matter is
the complete reverse of the situation
Mr Trent has endeavoured to put for-
ward in his affidavits.
He endeavoured to threaten this
Government that if we did not give
him special treatment in relation to
his particular brickworks he would,
although a professed enemy of Ric
New, throw in his lot with Ric New
and give evidence against Mr Ellett at
one of the Select Committee hearings
which was going on at the time.

Mr MacKinnon: What is threatening about
giving evidence before a committee?

Mr GRILL: That is the way in which it was
put. That is the impression my officers
received.

Mr Brian Burke: That is the implication
I -given.

Mr GRILL: Why did he not go ahead and
give evidence?

Mr Laurance: That is a good question.
Mr GRILL: At the time, the Manjimup

brickworks were in a parlous financial
state. A company by the name of Kent
Constructions, which hid been run by
Mr Trent, had gone broke. Manjimup

brickworks was heading in the same
direction. He asked for an exclusive
deal from the Government, which the
Government was not prepared to ex-
tend to any other brickworks. That
was rejected, as I mentioned earlier.
I will quote from the affidavit of one
of the persons Mr Trent has endeav-
oured to malign in the statutory dec-
laration which has been tabled in the
upper House. I quote from the affi-
davit of Lois Patricia Anderson, a re-
search officer on my staff-

I Lois Patricia Anderson of 14A
Troy Street, Applecross,
Western Australia do sol-
emnly and sincerely declare
as follows:

(1) Mr Trent first approached
the office of the Minister for
Regional Development for an
appointment on I October
1985. He was unable to at-
tend that meeting because of
a heart attack. Subsequently,
Mr Trent came to see me and
outlined his interest in
developing a modern brick
works at Manjimup. He
explained he needed some as-
sistance from the State
Government in order to raise
the additional finance necess-
ary. He said he was having
talks with EXIM and WADC
and would like the Minister's
support in any further nego-
tiations he undertook. He
then told me he was a long
time, committed supporter of
the Australian Labor Party
and believed in the principle
of reducing housing costs
through competitively priced
bricks, for the benefit of all
West Australians. Mr Trent
also said Mr Ric New was an
"1arch enemy" and that he
(John Trent) believed he was
in a position to "take on" Ric
New.

(2) In my capacity as Research
Officer to the Minister I
investigated the possibility of
providing a Government
guarantee of purchase of
bricks and found it imposs-
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ible to do. I sought advice
from the Department of In-
dustrial Development on
what other forms of financial
assistance the Government
might be able to offer Mr
Trent. On 17 January an in-
itial investigation of the proj-
ect by the Department of In-
dustrial Development was
undertaken and deemed to be
extremely marginal without a
high commitment from
Government. A further meet-
ing of officers from DID, Re-
gional Development and
officers from the Deputy
Premier's Office, the Mem-
ber for Warren, Mr Dave
Evans and myself on 22
January 1986 resulted in
further investigations by a
Working Party with the full
co-operation of Mr Trent- On
28 January Mr Grill wrote to
Mr Bryce supporting Mr
Trent. The committee made
its findings available to the
Minister on 28 February. Its
conclusions were that the
project was not economically
viable.

(3) 1 had no further contact with
Mr Trent until 18 August
when Paul Regan asked me if
I could be present at a meet-
ing Mr Trent wanted to have
with him in our office. Mr
Regan made it clear he felt he
should not meet with Mr
Trent on his own as his cur-
rent work on the Midland
Saleyards and Mr Trent's
previous dealings with our
office regarding Manjimup
Brick works could make it
awkward for all concerned. I
agreed to make time avail-
able to be present.

Point of order
Mr LAURANCE: Mr Speaker, this answer

has been going on for over seven min-
utes, in direct contravention of an
earlier. ruling by you. I wonder if you
could make that point to the Minister,
please.

The SPEAKER: I have not been sitting
here for the sum total of the answer,
but the short time I have bec sitting
here leads me to believe that the Min-
ister is about to conclude his answer.

Questions without Notice Resumed

Mr GRILL: I am not immediately about to
conclude it, because I have a little way
to go. But it is a matter of importance
and I think I should be given the op-
portunity to answer the question. Mr
Speaker, with your indulgence-and I
do not have a long way to go-I will
continue reading from the affidavit-

Mr Trent arrived at our office
with Mark Smith who he said was
the person who understood the
finances of his company best. Mr
Trent and Mr Smith outlined a
proposal seeking that Invicta Cor-
poration become the company
nominated to supply bricks and
payers to the Government in the
South West. In view of the
February report, and my earlier
investigations into the feasibility
of providing a guarantee of supply
of bricks to the Government, I
clearly indicated I felt there was
little chance of the proposal
succeeding, but both Paul Regan
and I indicated we would do what
we could to help. During the in-
terview Mr Treat made com-
ments, which could be construed
as threats, if our efforts on his be-
half were not fruitful. I cannot re-
member any exact remarks but
willingly swear that I felt I was
being threatened. Mr Trent
reiterated his remarks that he was
opposed to Ric New but said that
he was under pressure, as a result
of the Government's lack of sup-
port for him, to help Mr New.

Point of Order
Mr MacKINNON: We have not even

concluded the second question this
evening, and it is 12 minutes into
question time. That is a flagrant abuse
of question time. If the Minister wants
to make a statement to the Parliament
there are plenty of forms of the Parlia-
ment under which he can seek leave to
do so. I can assure him that we would
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oblige, given equal time to reply. But
it is my view that questions are what
question time is all about and I would
ask you, Mr Speaker, to direct the
Minister to finish his answer quickly.

The SPEAKER: 1 take the opportunity of
pointing out to Ministers that Stand-
ing Orders are quite clear on this mat-
ter Both questions and answers
should be relatively brief and to the
point. If from time to time we have
answers which are lengthy, I find that
satisfactory; but if lengthy answer
after lengthy answer is given in the
same question time, that is not satis-
factory.

I said on the last point of order I felt
sure the Minister was drawing his
answer to a close. I feel absolutely
positive that he now is.

Questions without Noice Resumed

Mr GRILL: Yes, Mr Speaker, I am and I
thank you for that ruling. The affi-
davit continues-

Mr Trent ended the meeting by
saying that if his present proposal
was not accepted he would be
forced to take actions to look after
his interests at any cost. Paul
Regan and I reported the outcome
of the meeting to Mr Grill. I was
not involved in any further action
on this matter.

I will not go any further with that affi-
davit, but it comprehensively denies
the allegations made by Mr Trent, as
does a statutory declaration made by
Mr Paul Regan today. I now table
both of those.

Why is that allegation being made
now? Why was it not made back in
August when this conversation was
supposed to have taken place? Why

-did not Mr Trent contact me about-
the allegations at that time if they
were so serious as to form the basis of
a statutory declaration in Parliament?
He had known me for quite some
time, although he had not contacted
me for quite some time. If it were so
serious, why did be not contact the
Premier? Lastly, why did he not give
evidence to one or other of the Select

Committees? It was a gutless abuse of
parliamentary privilege to put that
statutory declaration in today.
(See papers Nos. 5 72A and 5 72B.)

MINISTER FOR AGRICULTURE
Writs:- Defence

422. Mr COURT, to the Minister for
Agriculture:

Will the Government be paying any
legal or other costs incurred by the
Minister in defending two writs issued
against him because of remarks he
made in regard to the sale of the Mid-
land abattoir and saleyard?

Mr GRILL replied:
It is not appropriate for that question
to be put to me. I have employed pri-
vate counsel to defend these matters,
and the question of any financial con-
tribution by the Government is not
properly directed to me. It should be
directed elsewhere.

Several members interjected.
The SPEAKER: Order! If the Opposition

wants to get on with question time-
and I am sure it does because on pre-
vious occasions, and certainly tonight,
it has several times raised points of
order in respect of the length of the
answers-and if it wants a lot of time
to ask a lot of questions, I suggest it
ceases its inappropriate interjections.

WA MINT
Nugget Coins: Gold Source

423. Mr MARLBOROUGH, to the
Treasurer:

In the light of comments by the mem-
ber for Murchison-Eyre which may
have served to damage the Western
Australian goidmining industry and
the future of the Australian Nugget, is
the Treasurer able to give any further
informationf on the-source of gold for
the Australian Nugget and the reac-
tion to the Australian Nugget from the.
international market?

Mr BRIAN BURK.E replied:
I hope the member for Murchison-
Eyre is going to be big enough to
retract what he previously had to say
in this matter.
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Mr Lightfoot: I hope you are big enough to
say only Australian mined gold will be
used in the nugget.

Mr BRIAN BURKE: Let me confirm once
and for all that the Australian Nugget
gold coins are being produced from
Australian gold.

Mr Lightfoot: Australian mined gold?
Mr BRIAN BURKE: Australian mined

gold.
Mr Lightfoot: Why didn't you say that?
Mr BRIAN BURKE: I have been trying to

say it to the member for three days.
Mr Lightfoot: This is all part of your litany

of untruths.
Mr BRIAN BURKE: But the member

could not get it through his head that
generally people do not act in the way
in which he acts.

Mr Lightfoot; I am afraid I have learnt it
from YOU.

Mr BRIAN BURKE: As I tried to indicate
to the House last evening, the mem-
ber's proposition was that gold was
transported across the borddr from
South Africa to Zimbabwe, sent from
Zimbabwe to Western Australia, re-
fined here, and then, because gold was
anonymous, could not be determined
to be Australian mnined or owned gold,
notwithstanding the fact that the same
amount of gold was sent back to
Zimbabwe. But it so happens that the
inquiries made by the Mint indicate
that because there are certain
impurities in the Zimbabwean gold it
cannot be used to produce the
Australian Nugget.

Mr Lightfoot: Would you care to repeat
that only Australian mined gold is to
be used?

Mr BRIAN BURKE: As I have said to the
member, the only circumstances in
which I can imagine we would use
other than Australian mined gold is if
we were using so much gold as to have
to import it, as Canada does. We
would be happy to do that, but that
does not let the member go out and
tell lies abroad to try to undermine the
industry. That is what he has done.

Withdrawal of Remarkc

The SPEAKER: I think that word is being
used a trifle too often.

Mr BRIAN BURKE: I am happy to with.
draw.

Questions without Notice Resumed

Mr BRIAN BURKE: It simply does not
allow the member for Murchison-Eyre
to go out and tell untruths that will
utterly undermine the industry he is
bound to support. That is what he has
done, and already we have received a
number of telephone calls.

Mr MacKinnon: How many?

Mr BRIAN BURKE: I do not know-four
or five, at least. How many companies
are mining gold? We have not had
calls from 200 people but we have cer-
tainly had four or five calls from
people advising us that they want to
dissociate themselves from the mem-
ber for Murchison-Eyre's statements. I
am trying to be very gentle with him
and respectfully point out that he was
wrong and in being wrong he has
deliberately set about undermining
the one bright spot on the resources
horizon in this State. He was wrong to
do it.

The member should not yell and shout
at me. He was be ing absurdly political,
which was reflected in the throwaway
line when he said, "In any case, it
might be Soviet gold."

Mr Lightfoot: Don't go on about it.

Mr BRIAN BURKE: I am going on about
it because I enjoy going on about it.
He may enjoy me going an about it, in
which case we are both enjoying our-
selves, so leave us alone.

In the same way as the member for
Murchison-Eyre wrote to Mr Shultz
and repented at his leisure, this is
something about which-

Several members interjected.

Mr BRIAN BURKE: Is it not amazing that
this Opposition can, when it suits it,
jump up and down, shout and yell,
and try to score points; but when it is
served back to members opposite they
either take points of order or, like the
Leader of the Opposition, slip under
the table, or, like that ashen-face
member, come here with made up
stories.
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Point of Order
Mr MacKINNON: The Treasurer is now

blatantly abusing question time. My
posture has nothing to do with the
Western Australian gold Nugget.

Mr BRIAN BURKE: I withdraw the refer-
ence to your posture.

Mr MacICINNON: The Premier is abusing
question time. It is disgraceful. I
would like to think that you, Sir,
would quickly conclude this question
and ensure that the demeanour of this
House is maintained at a proper level.

The SPEAKER: Order! I am about to do
two things. The first is not distasteful;
the second is. I would ask the
Treasurer to draw his answer to a con-
clusion fairly quickly. My second re-
quest is that there will be no more
interjections between now and 6.00
p.m.

Questions without Notice Resumed
Mr BRIAN BURKE: The Leader of the

Opposition's posture interests me not
one wit.
The negative views that the member
for Murchison-Eyre has expressed
about the Australian Nugget series are
not shared by others. The chairman of
one of the largest retail numismatic
dealers in the United States, James U.
Blanchard and Co-which promotes
itself as the world's largest full-service
precious metals firm-has said the
Nugget 'lust might be the most
beautiful modem coin ever minted".
Mr Blanchard also says, "I have never
seen coins of higher quality anywhere
in the world. We can expect an ava-
lanche of demand for the 1986 proof
Australian Nugget series."
Also, the Senior Vice President of A-
Mark Precious Metals Inc, which is a
leading wholesaler of precious metals
headquartered in Beverley Hills,
California, has-said, --In my opinion,.
the Australian proof Nuggets rep-
resent one of the most significant de-
velopments in modem numismatic
coinage. As a result of new technologi-
cal breakthroughs by the Perth Mint,
the nuggets are the first .9999 proof
coins ever minted. This factor makes
them tremendously attractive to coin
collectors and investors alike."

Finally, an article subtitled "Gold on
Gold" published in the Coin and
Medal News in the United Kingdom
in October 1986 states-

We have some strange themes in
numismatics but gold on gold is
one that deserves a prize for sheer
novelty. It was a particularly nice
touch of Australia, in entering the
bullion coin market, to base the
reverse motifs of the four gold
coins on spectacular nuggets
found in Australia, thus adding
conside.-able strength to the nug-
get, the name by which Australia's
gold pieces are to be known.
We must pay tribute to Stuart
Devlin for transforming such a
tricky subject into a series of re-
verse of aesthetic as well as intrin-
sic worth.

I am trying to say very gently that if
the member would try to be a bit more
positive about something that should
be non-political, he would serve his
State a lot better than he does by try-
ing to be political and undermine
something which is of national im-
portance. The member would be well
advised to bite his tongue before next
he writes to Mr Shultz and tells un-
truths about the gold coin series.

WATER AUTHORITY DEPOT
Moora: Removal

424. Mr CRANE, to the Premier:
I apologise to the Premier for not
giving notice of my question which
concerns the Minister for Water Re-
sources.
(1) Is it a fact that the Government

will close 12 Water Authority
depots in country areas, including
Moora?

(2) Is the Premier aware of the con-
cern expressed in Moora at the
proposed closur of .the Main
Roads depot in that town?

(3) As I have written to the Minister
for Transport after he received a
deputation last week from
Dandaragan-Moora on the mat-
ter, wilt the Premier investigate
these moves in view of the disas-
trous affect the removal of
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Government services from towns
such as Moora will have on their
economic survival?

Mr BRIAN BURKE replied:
My Dad went to the Miling school.
They farmed at Gillingarra. Tom
Kelly is still up there.

Mr Crane: That is right,
Mr BRIAN BURKE: I really do not know

the answer to the question.
Mr Crane: Will you investigate it?
Mr BRIAN BURKE: I certainly will inves-

tigate it. I appreciate the concern the
member for Moore has for his con-
stituency and for the maintenance of
Government services in Moora as well
as in other pants of the State. Some-
times it is hard for a Government to
balance all the competing needs. We
have problems when transferring
people to Collie for employment at
Westrail, to Bunbury, from Bunbury,
to somewhere else. It nearly drives me

to distraction trying to balance these
things. It is extremely difficult when
the people at Northam want a
deepwater port.

Mr Trenorden: What is wrong with that?

Mr BRIAN BURKE: It is the sort of prob-
lem we have.

Mr Trenorden: We have a port authority
in the town of Northam.

Mr BRIAN BURKE: What exactly do they
do?

M rTrenorden: Dri nk port.

Mr BRIAN BURKE: I can see I have been
underest imat ing the mem ber for Avon
for sometime.

We will certainly investigate the mat-
ter, and I will see the member for
Moore has an answer as quickly as
possible.
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